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PROCEEDI NGS
(Gonvened at 7:08 p. m)

MR BABB-BROIT: Well, good evening fol ks.
Let's pick things up a bit. Let's try that.

Good eveni ng and wel cone to the Public Hearing
on the Draft Gcean M an. Ve have been preparing for
the Sate's cean Act of 2008.

Louder ? Thank you.

(kay. Wl cone. Thank you for comng out this
evening. As we begin the public hearing, joining ne
this evening for tonight's public hearing i s John
Veéber who works for Goastal Zone Managenent and the
Executive Gfice of Energy and Environnental Affairs.
H's the Marine Spatial Hanner in charge of
guarterbacki ng the Gceans H an.

Jack dark, who is the Governor's Environnent al
Appoi ntee to the Gcean Advi sory Gormm ssi on.

S eve MKenna who is the Coastal Zone
Managenent, Cape & Isl ands Regi onal Goordi nat or .

M/ nane is Deerin Babb-Brott, Assistant
Secretary for zeans and Goastal Zone Managenent. And
on behal f of ny boss, lan Bowes, the Secretary of the

EEA wel cone, and thank you for com ng.
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This isthethirdin a series of five public
hearings that we wll be holding on the Draft M an
that was published at the end of June, earlier in the
Surmer .

V¢' ve had public hearings nowin Boston on
Monday, New Bedford last night. Ve're here tonight.
V' |l be in doucester tonorrow night, and we'll be in
Martha' s M neyard next \Veédnesday.

The corment period wll -- is open now, and w ||
extend through Novenber 23rd. By statute the comment
period is opened until 60 days fromthe |ast public
hear i ng.

Gomments can be e-nailed or nailed to EEA or CZM
at the addresses listed at the end of the handouts
that are available up at the front desk. Infornation
Is also avail able at the EEA web page, and that's at
nass. gov/ eea/ nop.

Tonight's format is a fornal public hearing.
John will give an initia opening presentation, and we
wll then take public comment. V& ask that speakers
limt their cooments this evening to three mnutes in
the interest of brevity, and to nake sure all who w sh
to speak have the opportunity to do so. Ve strongly

urge folks to followup wth detail ed cooments in
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witten form e-nmail, posted to EEA as nenti oned.

To hel p keep track of tine, we'll raise a card
at two and a half mnutes, and then a card at the
three mnute limt.

You'll notice that we've got video running
tonight. V¢ have been videoing all of the public
I nfornati on neetings, hearings and worki ng sessions of
the Cceans M anning process. M deos of tonight's and
the other public hearings wll to be posted on the
Massachusetts (ceans Partnership web page if folks are
interested in reviewng them after the fact.

V' ||l begin wth cooments this evening from
el ected officials and nenbers of the GBEC And Jack,
If you would like to. And then we'll take speakers in
the order that they've signed up on the speakers |ist.

| would I'i ke the recognize, first off the bat
this evening, a Representative Sarah Pete, is joining
us this evening, as is TimONeil. An aide for
Represent ati ve Madden w il be out on Martha' s M neyard
next \Védnesday.

Wth that, John VWber is going to give us a
presentation on the Draft Gceans P an, and then we'l |
be open for public comment.

MR VEBER Ww, you' re not kiddi ng when you say

ATV (339) 674-9100
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your are tall. Thank you, Deerin.

You have had a copy of the handout of the
presentation that | wll be working from It was on
the table as you cane in and signed in. Axd | wll --
so briefly, and just as a remnder, since nost are
famliar wth the Gceans Act of 2008, the Cceans Act
required the Secretary of the EEA to establish an
(cean M an by Decenber 31st of 2009. V¢ were also to
have a draft out at the end of June of 2009. It is
that draft that we are fornal ly review ng.

Inportantly, the Gceans Act required that the
Ccean H an be inplenented so it does have keep, but
that it nust be inplenented to existing regul ations.

There are two of the many things that the Gceans
Act required us to do; there are two nmai n things, and
much of the presentation tonight focuses on those
t hi ngs.

Frst, it nust -- the P an nust contai n goal s,
siting priorities and standards for particul ar uses
al l oned pursuant to the Gcean Sanctuaries Act. The
(cean Sanctuaries Act is an overlay of the existing
(cean Sanctuaries Act, which in a lot of ways, limts
the nunber of uses that are allowed in the Gcean

Sanct uary.
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SO0 you can see, the issues that the Pan really
focuses on includes things |ike renewabl e energy
facilities, pipelines cables, and sand extracti on and
beach nouri shnent .

In addition to that, the Man nust also, as
required by the Gceans Act, identify and protect
Special, Sensitive or Lhique Estuarine and Marine Life
and Habitats. So two nain things that are specific
substantive things that the Gceans Act requires.

A coupl e of other things about the Gceans Act,
again, just as aremnder -- and as | wll interrupt
ny presentation to wel cone Senator Rob O Leary, who is
the architect of the bill, as well as a nenber of the
Cceans Advi sory Gommission. Thank you, Senator, for
at t endi ng.

The Cceans Act requires that all Sate approval
be consistent wth the Pan; further, in terns of
t hi nki ng about inplenentation of the Man, it directs
that the P an be incorporated into the Sate's Qoast al
Zone Managenent Program

And just as a remnder, the ceans Act specifies
that comnmercial fishing regulations renai ns under the
jurisdiction of the Dvision of Marine & H sheries as

it is now but that the P an should | ook to coordi nat e
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closely wth coomercial fishing regulations and
commercial fishing issues in general.

S0 a very brief background on the Gceans Act.
The results of the work that we have been doi ng over
the last year have really resulted in two nain things:
e is, of course, the Draft P an; but a key conponent
of that, in addition to the addressing those specific
itens that |'ve nentioned, identification of standards
for uses and protection of those narine |ife and
habitats, the Plan also sets forward a franework for
continued evol ution of the Han.

There is a part of the Fan that has a sci ence
framework. Vé're working wth the Science Advisory
Gouncil and input froma wde variety of folks. And
we have taken a shot at putting together sone
priority, and additional itens that we would like to
get out in years to cone.

S that's an inportant piece of -- of the
overall Gceans H an because it really sets the stage
for what happens beyond Decenber 31st. And I'Ill junp
right into the neat of the plan.

Fromthe Gcean -- the Draft P an identifies
three nmanagenent areas: There is a prohibited area,

which is essentially offshore of the Cape God Nati onal
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Seashore. That's about 13 percent of the planni ng
ar ea.

There are sone two areas whi ch conbi ned, occupy
approxi natel y two percent of the planning area,
identified as renewabl e energy areas. Those are of f
of Quttyhunk and south of Nonmans Land in the M neyard
area and off Buzzards Bay.

And then the PMan identifies the ngjority of the
renaining area as what is called a mul ti-use area, and
that occupi es about 85 percent of the pl anning area.

Alittle bit nore just to identify a couple of
things that, unmm also showup in the Fan related to
the renewabl e energy areas. The P an, as | said,
identifies two -- umm the two renewabl e energy areas
off of Nomans Land and Quttyhunk. It also identifies
three provisional areas that basically reflects the
fact that our, the work and the anal ysis that was done
toidentify renewabl e energy areas, identified al so
sone ot her areas which coul d possibly be suitable for
renewabl e energy down the road a little bit;
particularly if technol ogy advances.

And those areas are noted or narked out in a
hatched area. There's one in Cape God Bay; one south

of Qoucester, and one off the Merrinack R ver.
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Additional ly, the M an al so recogni zes, umm
sone -- sone work at the islands of Nantucket and
Martha's Mneyard. V¢ have been working closely wth
folks at UMass Dartnouth, as well as Gongressnan
Del ahunt's office for a Marine -- | think it's a
Mari ne Renewabl e Energy Test Area. That is the large
rectangle we see that is sort of in between Martha' s
M neyard and Nant ucket, and heads on down to the south
in Federal waters. $So you can see that map in the
Man as well.

Interns of the identification and protection of
speci al, sensitive or unique resources, this conposite
map identifies all of those such resources and areas
that are proposed for a new protective standard under
the existing Sate MEPA program And this new
regul atory siting standard is discussed in the H an.

This conposite nap i s nmade up of i ndividual
areas of narine life and habitats specific to
particular uses. So you wll see a nmap, for exanpl e,
for coomercial tidal energy facilities that identifies
those uses. And this is essentially to say if you are
proposi ng this type of project, or a sand and gravel
extraction project, or a tel ecommuni cation or electric

cable, there are certain naps that you are to | ook at

ATV (339) 674-9100




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

West Barnstable, CZN, 9/16/09 12

as to avoid those areas that are identified on those
naps.

And again, that is to be inpl enented through the
MEPA program And simlarly, here's the map for the
pi pel i nes.

he of the points of that is that those naps are
different is intentional; because the way those naps
were devel oped, if you think about each particul ar
use, and what human activity and natural resources
could potentially have the greatest inpact on.

| want to say a coupl e words nore about the
renewabl e energy areas that were devel oped. V¢
started off wth a process of |ooking at
i dentification of such areas using the existing
spatial data that we have. So it's very nuch a
guantitative exercise.

Wien we got through | ooking at that data, we
al so went nuch further than that though, by
essentially looking at this -- at this issue froma
qgual itative, best professional judgnent-type of
standpoint. And there are a couple of different ways
that this cane to play.

Um the -- the -- we | ooked at things such as

bat hynetry constraints. If you' re thinking about
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renewabl e energy and, in particular wnd, current
technol ogy is roughly constrai ned between about five
and 30 neters. So that renoves a lot of areas from
consideration in terns of immedi ate practicability for
construction of such a project.

V¢ al so | ooked at things |ike cumulatively --
cunul ative effects, and cumul ative i npact assessnents.
An exanpl e of this could be sone areas around Boston
Harbor, or perhaps sone areas in Buzzards Bay, where
nmaybe an individual data source by itself, when we
napped that, had | eft sone areas that were not covered
by that, that particul ar data source.

But we know that, for exanple, Buzzards Bay is a
worl d-class recreational area;, we're very famliar
wth all the activity around Boston Harbor. And
t hi nki ng about things of like, frankly, like
geography. Buzzards Bay is encl osed on three sides,
that sort of thing.

S0 those types of considerations, unm we
applied wth along wth our quantitative data rich
look at trying to identify such areas.

The A an al so discusses and -- and, umm puts
forth sone proposal s regardi ng community scal e w nd.

And we' ve heard sone questions about that. The P an
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proposes a certain way of allocating such facilities
geogr aphi cal | y speaki ng.

Gommunity scale wnd is defined in the Pan as
ten or less turbines. And the Han tal ks about
distributing those geographically by essentially
| ooki ng to existing regional planni ng agency
boundaries. That raises i nmedi ate questi ons,
obviously, and the M an discusses it as to what
exactly the role of those RPAs would be. The H an has
envisions that there would be a role.

And that |eads obviously into considerations
regarding local and regi onal approval of specific
projects, nuts and bolts, how does this work? Wuld
such a project cone to be? And the A an has sone
di scussi on of those itens.

And then an overall contextual piece about how
does community scal e wnd, should such a project cone
to be, relate tothe Gcean PHan in the Sate and due
process. And you'll see in the discussion of the
proposal of thisinthe Draft Gean P an, in
anticipating hearing further discussions about that
t hr oughout these public hearings.

The Cceans Act required the devel opnent of a

Trust Fund. And this Trust Fund is essentially set up
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to serve as a vehicle to allowfor the mtigation of
negative inpacts resulting froma specific project.
And we are required to put forth sone i npl enentati ons,
di scussions and, umm regul ations in order to put that
into practice.

That essentially leads to a need to think about
how woul d we devel op mtigation for various types of
projects that are out there. V¢ have had sone
experience wth that that we can drawfrom And the
final note onthisis, there is a proposed project, |
think a project comng down fromNMi ne that nay
provi de an opportunity in the near-termto put sone of
this into practice.

(he of the other questions that we've heard
about that has to do wth what | nentioned sort of at
the top, is that one of the things the PMan does is to
very nmuch envision that after Decenber 31st, we're not
done. V¢ have a lot nore work to do.

S0 how do we ensure that the Han is hard-wred
into and institutionalized so to speak into the Sate
bureaucracy as far as research science and regul atory
prograns. There is very likely to be a need to
devel op a guidance in terns of wth applying this --

this plan. Applying things |ike the proposed MEPA
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standards, and we need to do sone of that work wth
ot her state agenci es.

The Massachusetts Qcean Partnership, which is a
privately funded organi zati on that has been very nuch
assisting us wth this. Ve have an opportunity wth
t hem because our close relationship and their fundi ng
to inplenent portions of the science framework. So
let's get after that and do sone of that work.

And then the final bullets are there needs to be
a continued inportant role, obviously, for public
i nvol venent. A role for continued invol venent of the
(cean Advi sory Gomm ssi on, Science Advisory Qouncil, a
body set up to hel p us develop the M an, as we
transition into nore of an inpl enentati on phase rat her
than where we sit nowwth the Pan itself.

So that's about the conclusion of the renarks
that | had. Again, toreiterate: GComments deadline
IS 5:00 p.m on Novenber 23rd. V¢ have been taki ng
comments, and we have al ready begun work in response
to comments, and | ooking at potential changes to the
Man that cones fromthose cooments. And the website
where you can downl oad the naterials el ectronically,
it's also listed on the handout. You w il also be

asked for a live hard copy.
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And | believe Senator O Leary would like to
begi n our public comment phase.

SENATCR O LEARY:  Thank you. | wll be very,
very brief. | just, first of all, just want to
wel cone you here tonight, and thank you for com ng.
And I'Il corment on the fact that, as well, many of
you al ready know, tensions and issues around the uses
of our adjacent oceans are very nuch in essence here
on the Cape over the |last decade. V¢ have struggl ed
over this. There are pretty strong differences of
opi nions, and | suspect we'll hear sone of them here
toni ght .

Wiat we are trying todois -- is get the public
agenda ahead of the project, and as a coomunity, talk
about what we want and don't want, what we think
shoul d happen and what shoul dn't happen, and try to
devel op sone ground rules as we nove forward. Because
there is a dynamc out there. There are pressures,
there are devel opnent pressures. They are not goi ng
away. There are conpeting uses. This is public
space, and we need to begin to think about it and
start naking sone difficult, and in sone cases,
pai nful choi ces; but | think good ones in the end that

| hope wll be in the conmunity's interest.

ATV (339) 674-9100



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

West Barnstable, CZN, 9/16/09 18

Qur purpose here tonight is to listen to you,
and not for you to listen tous. So l'mgoing to get
down very qui ckly here.

But thisis a Draft PFan. But fromny
perspective, it is a Draft PFan; that is, we are goi ng
to take public input and we are going to respond to
that. In sone cases, we'll nake adjustrments. So |
want you to speak up, speak out, and | know you w || .
Thank you very nuch for comng here tonight.

( Appl ause)

MR QAR Thank you, Senator O Leary. M
nane, again, ny nane is Jack Qark. |'mthe Drector
of Public Policy and Governnent Rel ations for the
Massachusetts Audubon Society. As such, the Governor
appoi nted ne for the environnental seat on the CGcean
Advisory Commssion. And again, it's an advisory
conm Ssi on.

S the first thingl'dliketodois say it's
been a pleasure to serve on that Advisory Gomm ssion
wth Senator OLeary and others. And one of the
things that we on the comm ssi on deci ded what we
wanted to do before we weigh-in nore fornally on the
Draft PFan is travel around the Sate for public

heari ngs and hear what peopl e have to say, and use
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that as we discern and think about and deliberate
about where -- what kind of final advice will be given
to Secretary Bow es and Deerin and John, and ot hers,
who have drafted this plan.

| al so want to congratul ate and thank Deerin and
John and the president and ot hers who worked so hard
onthis plan. Senator OlLeary and his col | eagues gave
-- gave the Cormonweal th, the Agency, 18 nonths to
draft and promul gate a plan. And as you can i nagi ne
when you work wth Sate bureaucracies, that's a very,
very fast tine.

At ny last count, there has been over 125 public
neetings, hearings, one-on-one sessions wth
st akehol ders fromlarge groups that have been
undertaken by Deerin and his col | eagues, and | think
that's a Herculean effort in terns of public education
outreach on the PHan. So I'mhere to listen and |
| ook forward to your comments.

MR BABB-BROIT: Thank you, Senator, and thank
you, Jack.

Now, we wll nove to the public comment session,
and I'mgoing to slide the mcrophone this way.

Excuse ne. As | call folks, I'lIl call fol ks who

arenext inline, and then I'll also call fol ks who
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are on deck, see if we can encourage sone circul ation
to nove through this.

And | will apologizeinadvance. | wll try to
pronounce nane properly, but please forgive ne if |
pronounce it inproperly. Wth a name |ike Deerin
Babb-Brott, |I'msensitive to getting peopl e s nanes
right.

There are al so "naybes"” on the Iist who said
perhaps woul d like to speak. If you would like to, at
this point, junp up; if not, you re wel cone to defer.
Wien we go through the Iist of fol ks who signed up to
speak, | wll ask if there are fol ks who haven't
spoken, who would |ike to or sone "naybe" who have
changed their mnd. Again, so we can nake sure
everybody has the opportunity. Ve ask folks stick to
the three-mnute rule.

S0 junpi ng ahead | have Heat her Vél sh fromthe
Gonservation Law Foundation. And | have Sharon Rooney
fromthe Cape God Gomm ssi on on deck.

Me. WALSH Thank you. Good eveni ng,
ny nane is Heather VWl sh and | aman attorney at the
Gonservation Law Foundation. QF is a non-profit
nenber supported environnental advocacy organi zation

wth along history of protecting New Engl and' s ocean
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environnent as well as addressing the threat of gl obal
warmng by pronoting responsi bl e new -- renewabl e
ener gy devel opnent and energy efficiency, and by
pursuing initiatives to reduce dependence on fossi |l
fuels. On behal f of OAF s nenbers, I'd like to thank
you for giving us this opportunity to cooment on the
Massachusetts Draft (ean Managenent M an.

V¢ would like to start off by echoing the
comments by Jack dark and conplinent the Commonweal th
and in particular the Goastal Zone Managenent staff
who have undertaken detail ed data and policy anal yses
and conducted the truly exenplary public process that
has produced this first in the nation, conprehensive
ocean nanagenent plan for Massachusetts ocean waters.
The Pan is built upon an inpressive dat abase and
general |y presents an el egant framework for
Integrated, multi-use ocean nmanagenent .

Toni ght, we are going to narrowy focus our
comments on two issues: FHrst, the identification and
protection of Special Sensitive or Uhique narine
resources or so-called SSs; and second, the siting of
appropri ate-scal e renewabl e energy facilities.

In our view one of the nost inportant

provi sions of the Massachusetts (reans Act, and i ndeed
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one of the nost specific nmandates in the Act, is to
i dentify and protect special, sensitive and uni que
nari ne resources, or SSk.

Ve think the Pan has done a good job in
I dentifying SSUs based on data that has been gat hered
and assimlated to date; however, the A an does not
adequately protect their critical resources.

Al of Massachusetts state waters are public
trust resources that nust be protected through careful
stewardshi p. The Massachusetts Gceans Act properly
places a firmobligation on the Executive (fice of
Energy and Environnental Affairs as public trustee for
these resources to specifically protect SSs for the
sake of present and future generations. V¢ believe
the present draft QGcean Managenent M an does not
adequately fulfill that obligation.

The proposed siting standard for projects in
SSk is an untested | egal concept whi ch pl aces a vague
and unquantified burden on the devel oper and
essentially creates a burden on the Sate to defend
SSk on a project-by-project basis. As a practical
natter, the proposed perfornance standard, the
devel oper will showthat there is "no | ess damagi ng

practicabl e alternative", appears no nore stringent
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than current MEPA and permtting requirenents that
apply to projects in any state waters.

V¢ strongly recommend that the State revise the
siting standards in SSk to truly protect SSk as
requi red by the Massachusetts Cceans Act. W
recormend a three-part siting and perfornance standard
consisting of a rebuttabl e presunption that a | ess
danagi ng alternative exists outside the SSk; that the
publ i c benefit outweighs the cost to the SSU
resources; and that the project design does not cause
a significant adverse affect to SSU resources and
habitats. This three-part standard woul d properly
protect the SS.s as required by the Massachusetts
Qceans Act. V¢ therefore urge you to revise the SSU
siting standard accordingly. The Act requires no
| ess.

Beyond identifying and protecting SSUs, anot her
critical objective of the Massachusetts (eans Act is
to all ow responsi bl e, "appropri ate-scal €' renewabl e
energy devel opnent for the first tineinall Sate
waters other than the CGape God Gcean Sanctuary.  Yet,
we believe that the Draft Plan is overly restrictive
wth respect to of fshore wnd energy projects and,

unless the Pan is nodified, there nay not be any such
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proj ects developed in State waters for nany years to
cone.

Wth respect to the coomunity wnd projects, the
M an sets an absolute cap of ten turbines per RPA V¢
believe thisis too limting and is not only
arbitrary, but also risks pitting comunities agai nst
each other as they begin to seek opportunities to tap
into | ocal, clean energy resources.

A so vhile we believe the proposed requi renent
for coomunity wnd projects to denonstrate support
fromtheir "host coomunities"” is well-intentioned, the
M an needs to nore clearly lay out how such a standard
could be net in an objective nanner that woul d apply
across all communities. This wll enhance
predictability for coomunities and devel opers ali ke.

A'so, the Draft Plan's proposed requi renent that
communi ty w nd projects nust denonstrate "direct | ocal
economc benefit" is too vague and msses an
opportunity to set a level and fair playing field W
recommend that the Draft P an be revised to followthe
exanpl e set under the Federal Energy Policy Act of
2005 that calls for sharing of 27%of Federal offshore
renewabl e energy | ease fees wth the states | ocated

cl osest to each project.
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Such an explicit |ease fee-sharing nechani sm
shoul d be set to ensure that adjacent, or "host,"
communi ties receive a fixed percentage of |ease
revenues paid by projects to the Commonweal t h.

Wth respect to larger-scal e w nd energy
projects, we appreciate that the Draft P an identifies
the two Wnd Energy Areas that appear suitable for
such projects. However, we would like to caution that
these are relatively deep waters and very exposed
sites, and offshore w nd technol ogy appropriate for
such sites has not yet been proven. It is therefore
even nore inportant to foster responsi ble w nd energy
devel opnent in other locations that are nore suitabl e
for near-termprojects.

Inthis light, it is inperative to set the stage
now for successful depl oynent of responsi bl e community
projects. And it is alsoinportant to go forward wth
further exploration of the three provisional sites
identified inthe Draft P an rather than putting them
on hold for now as the Draft H an suggests.

Vé will be submtting detailed witten
comments on the Draft Gcean Managenent Fl an in
Cctober, and we | ook forward to working wth the

Gonmmonweal th to revise and the P an.
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Thank you for this opportunity to provide
conment s.

MR BABB-BROIT: Thank you.

Excuse ne. As fol ks cone up to speak give us a
fighting chance to let you knowthe tine is while
| ooking up on the |eft.

M. ROONEY: Thank you. For the record I'm
Sharon Rooney - -

MR BABB-BROIT: Before you junp in, Sharon.
Aen Wttley will be next on deck.

M. ROONEY: (kay, thank you. Sharon Rooney,
I'mthe Chief Hanner for the Cape CGod Conm ssi on.
And | expect that our director nmay be arriving and
al so providing cooments to you.

I'"'mhere on behal f of the Gomm ssion's A anni ng
Gommttee that is currently reviewng the Draft Gcean
Managenent P an, and the Gormssion -- the full
Commssion will be submtting sone formal comments at
alater date.

Frst of all, we want to appl aud your efforts
for the level of the anal ysis that has gone into the
M an; especially given the tine constraints by the
Cceans Act.

The Gommttee's revi ew has focused on four
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areas: Frst, the potential changes in MEPA

regul ations. The Draft Gcean Managenent M an states
that EEA recommends changes of several existing Sate
regul ations, including Chapter 91, the Wtl ands
Protection Act and MEPA

The Gomm ssioners regul atory review for projects
in State waters was triggered by the requirenents for
an B Runder MBPA  Therefore, potential changes to
the threshol ds that trigger an BHRis of concern to
the Coomssion. V¢ recommend that changes to these
regul ati ons contenpl ated by EEA be identified in the
final QGcean Managenent H an.

The second area is related to the first, which
Is the newsiting standards for the environnental
I npact report. The Pl an al so proposes the new siting
standards, as the previous speaker just nentioned, for
envi ronnental inpact -- inpact report proposed in
areas of special concerns -- special, sensitive or
uni que resources in the mul ti-use areas.

As the mul ti-use areas conprises the najority of
the planning area, we are concerned that this new
standard avoi d denonstrate no practical alternatives
or denonstrate the data in the P ans w t hout

accurately characterize the resource of use, wthout
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any regul atory gui dance of howto use the standard nay
result in inappropriate devel opnent in sensitive
resour ce areas.

Athird issue is concerning wth scenic and
cultural resources, which are not addressed in the
Draft Man. It does not -- the P an does not address
the potential inpact of various forns of ocean
devel opnent on scenic and cul tural resources. The
protection of these resources is one of the key
pur poses of the CGape God Gommission Act. And as a
region that depends heavily on tourismfor its
econony, the Comm ssion recommends that inpacts to
scenic and cultural resources both in terns of visual
and economc inpact be addressed in the final Gcean
Managenent P an.

And the final issues concerning the Trust Fund,
both admnistration and the di sbursenent of the Fund.
The Gceans Act requires the establishnent of the Trust
Fund for user fees and mtigation fees are coll ected
until a use is identified.

The Gormm ssi on recommends that the final plan
address both the nechani smfor collecting and
di sbursing the fees, and that the P an clarify

mtigation shoul d benefit communities' inpacted by
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devel opnent .

Again, we'll be submtting fornal comments,
hopeful |y later in the nonth. Thank you.

MR BABB-BROIT: Thank you. Again, thank you,
and then on deck is Bob, and |'mnot going to read the
| ast nanme, because | can't read the witing and |
don't want to do it out |oud fromMITA

MR BUIGER Butcher.

MR BABB-BROIT: Thank you.

MR WATTLEY: Good evening. |'mQen Wittley,
president of the Alliance to Protect Nantucket Sound.
| appreciate this opportunity to cooment on the Draft
(ean M an. | commend Senator O Leary, the Advisory
GCommssion, its staff and consultants for produci ng a
nost i npressive docunent. However, the Hanis
deficient in sone aspects, so the Conmission needs to
correct these prior to pronul gation.

| wll coment on two issues specifically. The
Draft PMan ignores two Federal |aws: The National
Hstoric Preservation Act and the Mgratory B rd
Treaty Act, which I'll refer to as the MBTA

FHrst, concerning the Hstoric Preservation, the
Federal environnental review on the Cape Wnd proj ect

has confirned that placenent of w nd turbines on
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Hor seshoe Shoal woul d adversely i npact over two dozen
historic sites in the Nantucket Sound region. Two of
these sites are national historic |andnarks:

Nant ucket |sland and the Kennedy Gonpound. There are
al so adverse inpacts to tribal assets.

The Federal governnent has not resol ved t hese
Issues. If turbines that mght be five mles from
shore adversely inpact historic and cultural assets,
it"s only logical that utility scale turbines in Sate
waters wthin three mles fromthe shore woul d resul t
In greater adverse inpacts to historic and tri bal
sites. These are not even nentioned in the P an,
which as | indicate, nust conply wth the Hstoric
Preservati on Act.

Goncerni ng adverse i npacts on mgratory birds,
it's surprising that the Pan totally ignores the
MBTA  The MBTAis a strict liability, crimna and
international trade treaty law The Federal review
process of the Cape Wnd project has docunented the
fact that wnd turbines pl aced on Horseshoe Shoal
woul d kill or take up to 6,600 birds per year. This
Is according to the Mass. Audubon letter that we find
inthe Federal file.

It would thus be logical that turbines in the
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Sate waters of Nantucket Sound woul d kill or take
thousands of mgratory birds.

The Alliance notes that we -- notes that we
participated in an Gcean Gonmi ssi on workshop. And t he
Aliance also follows up wth aletter to the
Gomm ssi on poi nting out that historic preservation and
avi -- avian issues need to be properly addressed in
the PMan. So we respectfully repeat this point.

The Alliance also finds it troubling that the
MBTA was totally ignored; yet, one of the CGomm ssion
Is an avian expert, M. Jack dark fromMass. Audubon.
M. dark was one of the experts that projected Cape
Wnd woul d take up to the 6,600 birds.

The A liance notes, or hopes, the Comm ssion
wll properly utilize M. dark's avian experience to
address conpliance wth the MBTA And just as a quick
followup coment to OF s attorney's comment about
technol ogy advancing, | just returned froma trip from
China. And they do have boating pl atforns,
commercial ly avail abl e that the Chi nese have had there
for two years. So we do recogni ze that deep water
technology is available. Thank you.

MR BABB-BROIT: Thank you. M ease.

UN CENTI F ED SPEAKER It seens to ne that a
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nunber of speakers so far are readi ng from prepared
text. Are you recording this? O if not, coul d you
consi der having themsubmt their comments to you?

MR BABB-BROIT: Sure. The question was if
folks couldn't hear it, that the observation is that
peopl e are reading fromprepared conments and shoul d
we be recording this. Ve are both videoing and we're
al so recording, and there wll be a transcri pt
prepared of this evening's cooments that wll becone a
formal part of the record.

V¢ are also encouraging as | said folks to
submt detailed witten cooments by nail or post. |If
fol ks have witten comments they wsh to give us
tonight, we're happy to take then?

UN OENTI FH ED SPEAKER  Thank you.

MR BABB-BROIT: You're wel cone. Bob Butcher
fromnMITA And then | have the first "naybe" of the
evening wth B Il Veno or Veno. | apol ogi ze agai n for
t he nane.

MR BUIGER Thank you very nuch. |'mBob
But cher from Cape CGod Wnd Trade Associ ati on, and
Massachusetts Marine Trade Association. And |I'm
enpl oyed by Kel | ogg Mari ne.

Good eveni ng and thank you very nuch for
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allowng ne the opportunity to comment on the Draft
(cean Managenent H an proposed by the Executive fice
of Energy and Environnmental Affairs. As stated
earlier in the hearing, the MITA represents over 1200
nari ne trade busi nesses i n Massachusetts, enpl oys over
27,000 nen and wonen, and generates an esti nated

$1.7 billion in annual economc activity.

The Cape (od Marine Trades Association is a very
active regional association, who works closely wth
the MMIA and consi sts of nearly 100 narine-rel ated
busi nesses on CGape Cod.

The Gcean Managenent Flan is of great inportance
to both our nenbers and recreational and commer ci al
boaters that are custoners -- that are custoners that
represent our |ivelihood.

The task has identified all the various uses of
coastal waters as such, to say the least. You're
charged was evidence in this.

I findit fascinating and both interesting data
that no doubt woul d be the basis for decisions about
how our coastal waters wll be utilized. That's why
it's critical that it's done as accurate as possi bl e
for the first tine.

The charge of the MMA supplied you wth details
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of recreational uses for our waters. | believe the
Draft Chart 419 does not accurately include the routes
or the recreational areas that were submtted by the
MWTA | feel that it's critical to include these
areas wth an honest and accurate representati on of
the recreational boating areas s depicted in the final
draft.

| would I'ike to submt for you revi ew several
maps that reinforce what the MMTA naps cl early
depicts. | hope this additional information provided
by our nenbership w il further support docunentations
we' ve al ready provided you.

These recreational areas include parts of Cape
Cod Bay al ong the Barnstabl e, Sesuit shoreline,
Vel | fleet and Provincetown. A so included are
portions of M neyard Sound and Nantucket Sound. It's
inportant that these recreational boating areas are
clearly shown. These are the areas where boaters
engage in activities that include: Vdterskiing,
tubing, |eg board and sail boat racing, cruising,
power boat raci ng, evening sails and short and | ong
duration crui ses.

The routes that we depicted take | ocal and

visiting boaters to and fromi sl and anchor ages,
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harbors and to fishing grounds.

Thank you very nuch for your tine, and | hope
you Wl include this information in the final draft.

MR BABB-BROIT: Thank you. Il fromMrtha' s
M neyard Conm ssi on.

MR VENC. I'mBIl MVeno, I'll defer until --

MR BABB-BROIT: (kay. If | mss, just remnd
ne when we cone back here.

And that woul d have our next speaker M chael
Soillane. O deck woul d be G eg Egan.

MR SPILLANE Thank you very nuch, Gonmm ssion.
You have done a wonderful job preparing -- preparing
the Han, and | want to coomend you. | do represent
Massachusetts Boating & Yacht Association. |Its
prinary stance is to represent recreational boaters up
and down fromthe north shore and south shore and
right down to Cape (od.

There are concerns echoing M. Butcher's
comment s about the representati ons of those naps in
traffic, particularly, in the M neyard and Nant ucket
Sound area. There are ferry routes that are not
considered in those nmaps. The MMTA nap i S nore
accur at e.

There are concerns, fromny associ ati on, about
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the ability for boaters who sail, who power boat, who
race navi gating around these areas where you have ten
turbi nes, and how many turbines wll exist? So these
are issues really that are on the mnds of all
recreational boaters, sailing and power alike, wll be
able to navigate safely in the water.

You don't really -- part of the, | think, the
concern that our association has echoed in all these
neetings is really any type of plan that, though it is
presented to the coomttee, about really how big the
turbi nes woul d be, how nany of them and what areas,
and so forth.

S if thereis going to be limtations to these
10 areas, these areas where you have ten turbines, we
would like to knowthat as well. That's really about
it. Thank you very nuch.

MR BABB-BROIT: Thank you. Excuse ne. @G eqg,
and then on deck, would be | believe Neil (ood.

MR EGAN  (od evening, Senator O Leary,
Msters VWber and Babb-Brott, the whole task force. |
appreci ate the opportunity to cooment this evening and
thank you, sincerely, for seeking input fromthe
constituencies wth experience and famliarity wth

the tradition and use our | ocal water.
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My nane is Gegg Egan of the Grosby Yacht Yard
in Gterville. Qur firmserves over 1,000 nenbers of
the boating public. | also speak fornmally on behal f
of the Massachusetts Marine Trade Association and the
Cape God Marine Trade Association, as to ny col | eagues
bef ore ne.

A though the overall franework appears to be
satisfactory, inportant data relative to the
recreation of boating use had been admtted fromthe
Draft PMan, as identified by M. Butcher. | call your
attention to the vital need to include this data.

Mbst specifically, there are wde areas around Cape
God, including Nantucket Sound particularly, wthits
many harbors and bays, that are not appropriately or
accurately identified as areas that are frequently
used by boat ers.

The very purpose of the PHan is to do -- do that
type of thing, and the efforts to recogni ze t hose
areas have seemngly been obviated. It's ny
understanding that it's a mstake or oversight, and
there is sone problemdigitizing, transferring data
fromone chart format to the other. And hopefully
that's the case. And we hope that all of our input

that was the -- the fieldwork that we did, the groups
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w |l be accommodat ed.

Anot her inportant issue not addressed by the
Draft Man is the acknow edgnent of radar interference
created by certain structures that are located in or
nearby to waters transited by recreati onal and
commercial vessels. This is vitally an inportant
safety topic, and one that needs to be included i n any
docurnent purporting to zone or code the waters for
use.

The Goast Quard, for exanpl e, has recogni zed
that wnd turbines, for exanpl e, do cause interference
to narine radar systens. So tous, it's a very
I nportant issue, inportant consideration, you know
very likely larger at stake wth these types of
conpl i cati ons.

e final consideration that the Draft P an
needs to address is a so-called security zone. Apart
fromthe structure itself, nmany installations mght
requi re sone type of a security or buffer zone. And
this determnation can be nade at any tine by a
Federal or Sate authority. Such zones coul d be
identified by lights, flashing |ight narkers, or even
patrol vessels.

Many tines, security zones are deened and
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promsed to be tenporary, wth all of the best
intentions; although that classification ends up bei ng
pernmanent, and a large swath of natural water is
determned to be off-limts for navigation.

S0 not only does the physical structure cause
di sruption and safety hazards, if placed in an area of
routine vessel navigation, the intended buffer zone
woul d al so serve to wden the footprint and i npact.

S we would i ke to see a nechani smin the
(ceans Managenent M an to eval uate the scope and
nature for the need for the security zone proposal s,
and the uni ntended potential of the same; in fact, the
very being, the very idea of these, regardl ess of the
type of structure they are related to, should be
eval uated on their own for potential allowance in
di fferent zones.

| appreciate the opportunity to comment, and I'm
very appreciative that our industry has been wel coned
for input fromthe outside of this project. Thank
you.

MR BABB-BROIT: Thank you.

Neil Good. And then on deck woul d be Luke
Qivieri who has superlatively clear handwi ting.

MR QD H. Thank you for providing ne the
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opportunity to cooment -- Neil Good. | thank you for
providing ne the opportunity to cooment. But really,
a sinple question that | have for you: 1| believe that
we had what is called the Gape God Gcean Sanct uary
Act, | would say 20 years ago, which included all of
Nant ucket Sound. But today, | believe it's now part
of this Gceans Managenent P an. An electrical power
generation ws banned in the original act.

| don't think |'ve ever seen an adequate
expl anation for how Nantucket Sound's, let's say,
stature in the original Act changed and is now |
guess, no | onger what you consi der a special,
sensitive or unique resource. Wuld an expl anation be
provided in the final M an in how Nant ucket Sound was
r enoved?

MR BABB-BROIT: Um |'ll take that as a
comment, and perhaps we can address that in the H an.
But just as very briefly stepping outside the fornat
and protocol here.

The Cceans Act itself addresses the issue of
ocean sanctuaries and how uses are allowed in those
and that discussion is explained fully in the Geans
M an.

MR QXD Thank you.
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MR BABB-BROTT: You're wel cone.

Luke Qivieri, and then David Doww || be on
deck.

MR QIMER: God evening. ©M nane is Luke
Qivieri, a 44-year resident of Yarnouth. Thank you
very nuch for hearing everybody's comments tonight.

Wiat are we going to | eave our children? WII
It be the inposing gorgeous dunes of the outer Cape
and the pristine waters of our bays known across this
country? Q wll it be the industrialization of our
coastlines, including a city of wnd turbines in the
Sound, with strobe |ights running 24 hours a day, and
a dangerous substation that could spill tens of
t housands of gallons of oil onto our beaches where
kids play. This is the Cape Wnd proposal. And |
remnd everybody, that it's still a proposal.

Presi dent Kennedy wal ked the beaches of
Hyanni sport in solitude, and gazed at the tranquility
of Nantucket Sound to clear his mnd before he had to
nake naj or decisions that affected mllions. He
created a national seashore to preserve the w | dness
of the outer Cape, where we all have the right to
venture into when we need to restore our tattered

spirits frayed by the working day world. This is one
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of his great legacies to all of us here tonight.

It is unconscionable to ne to consider putting
huge w nd turbi nes as cl ose as 1500 feet fromshore,
when there are alternate technol ogies wth nuch | ess
envi ronnent al i npact s. ue Age USA has devel oped
wnd turbines on floating barges, and is working to
anchor themto the sea bed 23 mles south of the
M neyard, out of sight. Wnd velocities are nuch nore
strong and constant out there.

Better still is the tidal turbine, which
oper ates underwat er, producing constant electricity,
23 hours out of each day. Wnd turbines on |and spin
intermttently or not at all because wind is variable.
V¢ all know the tides noves |ike clockwork. And water
currents really are 1,000 tines nore forceful than air
t ur bi nes.

Tidal turbines have been tested w th anazi ng
success in New York dty's East Rver. Asingle
turbi nes powered a huge supernarket and a four-story
garage. Inagine the entire length of the Cape (od
canal lined wth single filed ranks of underwater
turbines on each end. A line of buoys, notify
nariners of their positions bel ow The turbines

bl ades nove sl owy enough not to harmMarine life.
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In Burope, tidal power is nothing new In
France, one tidal facility was begun in 1960 and has
been powering 90 percent of the Province of Brittany
for over 40 years.

Speaki ng of power, let's not underestinate the
power and intelligence of the peopl e gathered here
tonight. V& can clearly see, when private
corporations try to seize a public waterway and pay
bi g gover nnent subsi di es that come fromour tax
dol l ars, conpanies |ike Cape Wnd that at the day's
end, would still not be providing cheaper electricity.

M/ very Italian grandnot her woul d | ook ne in
both eyes when she knew | was trying to con her, or to
do sonething wong. And she would say Shane on you,
what the hell do you think you re doing? V¢ nust be
very careful in our foolish haste not to destroy the
very environnent we are trying to preserve wth
alternative energy projects. Thank you very nuch.

( Appl ause)

MR BABB-BROIT: Thank you. David Dow and then
Ned H tchcock on deck.

MR DON David Dow, and |' mhere representing
the Gape God & the Islands group of the Serra d ub.

The Serra Qub wll be submtting witten comments to
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t he Massachusetts Executive fice of Energy and
Environmental Affairs prior to the Novenber 23rd
deadline. So ny cooments wll just cover a few areas
of interest to us.

The Sate's (mastal Zone Managenent and ot her
of fices shoul d be congratul ated for all the work that
they did, and in a short tine, to provide a draft
Massachusetts (cean Managenent Pl an report that is to
be i npl enented in 2010, after the report is approved
by the Sate | egislature.

M/ first observationis that the residents of
Cape (od are al ready bei ng i npacted by clinate
disruption. ne piece of evidence is the difficulty
Cape God honeowners in purchasi ng i nsurance in the
private narket. And even though they can purchase
I nsurance in the private narket for honmeowners
I nsurance, face a large w nd deducti bl e.

The recent NOPA fisheries report on the
ecosystemstatus of the Northeast continental shelf
| arge nari ne ecosystem shows shifts in the
distribution of fish species illustrates the effect of
natural nan-nade clinate change in the adj acent
oceans.

The Draft MP Report doesn't address how we're
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going to deal wth this shifting baseline phenonena in
the natural environnent in the ocean, and especially
inregard to the SS.s and EHs that formthe basis of
the environnental anal ysis.

The land coastal communities wll have to
devel op adaptations, mtigation and resilience
strategies to aneliorate the effects of clinate
disruption. The narine spatial planning process
utilize the MP, and the related to ecosyst em based
nanagenent process plays out nmany of the details on
I npl enentation and who is responsible, if things don't
go as predi cted.

The Draft report describes neetings and vari ous
reports and data bases that were used to support the
pl anni ng process, but provides little infornation on
t he desired out cone.

The mul tiuse areas domnates the MIP pl anni ng
region; but the siting criteria and perfornance
neasures W Il ensure bal anci ng of hunan uses wth
protection of the environnent and conservation of our
cultural resources are very vague.

V¢ feel that the Sate needs to consi der
bringi ng protected areas and special ani nal nanagenent

plans to provide protection for the SSU, and
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conservation for the 22 species to utilize devel op the
==ICH

(e of the nore conplex in policy decisions in
the MP report is naking fisheries part of being a
preferred hunan activity in the multi-use areas. Even
t hough the Massachusetts DO vision of Marine H sheries
has nmanagenent authority for commercial fishing and
sal twater angli ng.

The Serra AQub feels that only sustai nabl e
fishery should be part -- shoul d be considered a
preferred hunan use. The Marine S ewardshi p Gounci |
has only certified the big sea red craft as a
sustai nabl e fishery off of our coast. In 2008, the
New Engl and H shery Managenent Gouncil indi cated that
17 of those 37 stock -- managed stock where they're
overfished are subject to overfishing.

The NOAA F shery Ecosystem S at us Report
I ndi cated that the ecosystemoverfishing is occurring
inour region. The (oastal Zone Managenent Cifice and
the Massachusetts DO vision of Marine H sheries need to
organi ze a constituent working group of fishing
organi zations, environnentalist N&s, aninal rights
groups and the seafood i ndustry consuners to devel op

an operational definition of sustainable fishing, and
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applying this to preferred activities in the multi-use
ar eas.

d the National Serra dub of the Massachusetts
Chapt er has sustai nabl e fishing policies. V& adapt a
consi stent based nmanagenent process shoul d be
supported by docunents, synthesizing the ecosystem
status, and encourage hunan uses.

The Draft MP report has nany naps and
supporting data bases but it is data rich and
information poor. The Sate needs to conduct sone
type of baseline nonitoring programwth associ at ed
ecol ogi cal indicator wth perfornance neasures to see
I f changes need to be nade in the underlying
conceptual nodel that gui des the nanagenent process.

This nonitoring is preval ent woul d provide a
concept wth the site's specific nonitoring required
for renewabl e energy proj ects.

The public was shut out fromthe Gcean Advi sory
GComm ssion and the Scientific Advisory Gounci l
endeavors in supported devel opnent of the MIP Draft
Report. There is a need for proactive public
I nvol venent process, rather than sinply seeking public
comments on docunents prepared by Sate agencies. A

better outreach process is required to support the
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adapt i ve nanagenent process.

Finally, there is a need to address community
benefits in the inplenentation of MIP. This topic is
explored in nore detail. In the consensus statenent
fromthe June 18th, the Island & Cape Wnd communi ty
benefits coomttee that was held at VWod' s Hol e.

The CGape God & Islands feel s that the funds
generated i n renewabl e energy permtting and
devel opnent that goes to the Gcean Resources and Vit er
Resour ces Trust Fund shoul d be support -- used to
support energy just as activity here on Cape (od.

The needs in this area exceed the avail abl e
resources, and the Trust Fund can support community
benefits in this area.

| want to thank you for considering our conments
on the MP.

MR BABB-BROIT: Thank you.

MR HTGHOOXK |'mNed Htchcock from
Vél | fleet. |'mspeaking tonight on behal f of the Cape
God Bay Qouncil, which is an advisory group to the
Provi ncetown Center for oastal Sudies. This
representation fromthe 14 towns around the Bay.

It also includes representatives fromlocal,

Federal and Sate agencies, and non-profit and
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toget her, the QXBC focuses on regional ly significant
envi ronnental and resour ce nanagenent i ssues.

V¢ commend the EEA for its trenendous efforts in
preparing the plans in such conpressed tine. The M an
reflects inter-agency coordinations, as well as
col | aboration anong a variety of stakehol ders.

V¢ continue to support EEA's efforts to devel op
a conprehensi ve ean Managenent M an, and while
recommendi ng -- and recogni zing the tine of various
constraints placed on this efforts by the Gceans Act
of 2008, we offer four nmain recommendations for the
final plan. Additionally, there are sone conments on
other incidental categories.

(e, the co-principals guiding the devel opnent
of inplenentation of the CGcean Managenent M an are not
clearly stated. Is it the Comonwealth's intent to,

A nmaintain a status-quo for current resources, or B,
restore and enhance resour ces?

There are distinct approaches to address each,
and the Draft M an does not include a discussion of
restoration in the Han.

Nunber two. The final P an woul d be enhanced by
providing nore detail of the process of refining and

i npl enenting the Pan. Qutlining parallel what that
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assessed are sufficient for regul atory revi ew and what
data i s needed.

Qutlining the regulatory franework, identifying
where there are existing or potential conflicts wthin
the regul atory revi ew process, Federal, Sate,
regional and | ocal jurisdictions, and how t hese m ght
be resol ved as the Gcean Managenent Plan is
| npl enent ed.

Three. Acknow edging the |imtations of the
avail abl e data, and the anal ysis of data used to
prepare the resource statenent and devel op the
conpati bility assessnents, and an ecol ogi cal
evaluation of this. The Draft P an does not discuss
how regul atory agenci es and project proponents are to
consider these |imtations and gi ven the process,
particularly in the first fewyears of inplenentation.

Four. Qoordination anong jurisdictions, in
particular wth | ocal governnent, should be nore fully
devel oped in the Pan. There are a nunber of
regional ly focused groups in the networks, such as the
Cape God Bay Qounci |, that have a di verse nenber ship
and work on a variety issues. The QCBC encourages the
EEA to consi der engagi ng these regional groups in

di scussi on on devel oping nodel s for local, Sate
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coordi nati on on coastal nanagenent issues. These
groups can nake nany neani ngful contributions

i dentifying nay of the ways to inpl enent strategies
identified that go under water. Thank you.

MR BABB-BROIT: Thank you. Qur next speaker
woul d be Gegg Gfford. And on deck woul d be Arthur
Par ker .

MR @FCRD  Seens sonehow |'ve done this
before. Deerin, John have done a very good job in our
group, as said earlier getting things together and
pl ans for everybody.

Good evening ny nane, ny nane is Captain Charl es
dfford. I'mthe core captain for the Wod' s Hl e
Martha' s M neyard and Nantucket St eanship Authority.
And thank you for the opportunity to speak on this
nost inportant issue for the Gcean P an in
Massachuset t s.

The Seanshi p Authority has passed through
|l egislation to provide safe and reliable service to
the islands of Martha' s M neyard and Nantucket. Ve
sinply cannot tie up the boats and go fishing or go to
the beach just because it's a nice sunny day. & are
nmandated to run.

During the course of the year, we conpl ete over
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22,000 trips to the Islands, and transport close to
three mllion passengers and over 600,000 cars and
truck. Wilizing Wod' s Hil e and Hyannis as their
hone ports in Cape (od.

As the waterways becone nore crowded wth
potential alternative energy projects that are
inportant for the Mass. Gcean P an, keep in mnd the
jurisdictional boundaries wth Federal regul ations for
the uses of the water, these additional ventures have
the potential for creating significant hazards for
safe navigation for all types of vessels operating in
the Massachusetts waters and the Federal doughnut hol e
I n Nant ucket Sound.

S nply noving a vessel track to either east,
west, north, south is not an option. Sting |ocations
of the wnd turbines, sand mning and ot her
contenpl at ed projects proposed in the navigabl e waters
of Massachusetts, nust ne vetted by the Goast Quard to
ensure vessel s are not undul y hanpered by
obst ructi ons.

During adverse weather conditions, it is common
for vessels to change course frequently to apply for
safe passage. Himnating the ability of vessels to

maneuver in this manner, will result in nore frequent
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cancel | ations of service to avoid placing our vessel s
and passengers in great risk.

Additional |y, proposed structures or
obstructions would create trip points near entrances
to harbors and inlets. In reference to radar
interference, safe separation of two nautical mles
fromcertain structures nust be considered for vessel s
to safely navigate and conply wth rules of the road.

A 2004 study in the WK the Maritine Goast Quard
agency, conclude that interference on narine radars
due to wnd turbines were found to be consi derabl e and
that a suitable safe distance be establish for traffic
rout es.

Gonpl i ance wth pole rates and rul es of the road
have becone difficult wth radar interference giving
fal se infornmati on may prevent vessels to change in
course and/ or speed as to the. A though rules of the
road dictates certain procedures nay not be reasonabl e
to sei ze commercial coomerce in |ight of poor or
limted visibility.

Environnental conditions in the wnter of 2004
commer ce was brought to a stand-still on Nant ucket
Sound wth ice flows and the sound and in the Bay. As

you' re aware, Hyannis Harbor and the approach was
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frozen in the second wave, bl ockaded Nantucket Harbor.
How are addi tional structures in Nantucket Sound and
area affect these ice flows.

In conclusion, the Seanship Authority urges the
M an to take serious consideration for tine to the
final action. A so bear in mnd, the citizens of
Massachusetts and their lives and |ivelihood. Thank
you.

MR BABB-BROIT: Thank you.

Audra Parker, and then WIIiamBurke on deck.

M PARKER H ny nane is Audra Parker, and I'm
Executive DOrector of the Alliance to Protect
Nant ucket Sound. Thank you for the opportunity to
provi de cooments. | have several issues that |
respectful ly request to be addressed and resol ved in
the final plan.

Frst of all, I amconcerned that Nantucket
Sound is not being adequat el y addressed. Nant ucket
Sound is unique in that it spans both Sate and
Federal waters. However, the Sate plan conpl etel y
I gnores the Federal waters of Nantucket Sound. The
final plan should include al | of Nantucket Sound
because the Sate nanages all of the fisheries

resources i1 n the Sound, and because other |ocations in
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Federal waters are being studied in the Draft H an.

The Draft P an states that |ocations in Federal
waters adj acent to the two Wnd Energy areas are bei ng
evaluated, and that "the three-mle limt of Sate
jurisdictionis an artificial constraint to
consi derations for technol ogy, economcs,
environnental and soci al benefits and i npacts."”

In addition, the Sate and the Federal
governnent are both undertaki ng ocean zoni ng.

However, the Federal process has just begun, so it is
not clear howthese plans can or will be integrated
given the timng.

Nant ucket Sound shoul d be treated as one
ecosystemin both the Sate and Federal plans, and all
of its waters should be included in the final Sate
plan in order to protect this body of water from
| nappropri ate and uncoor di nat ed devel opnent .

Secondly, local communities need to have a
strong role in siting decisions that directly affect
them The Cceans Act weakened exi sting protections
for our state sanctuaries allow ng renewabl e energy
projects. The Draft P an resulting fromthe Act now
allows groups of up to 10 turbines in the majority of

Sate waters as close as one third of a nautical mle
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fromshore. The P an states these projects woul d be
subject to support of the local community, and that
the Cape (od and Martha' s M neyard Gomm ssi ons have
the authority to regul ate devel opnent wthin their
jurisdictions.

However, in the case of the proposed Cape Wnd
project, the Sate has taken steps to override the
| ocal community. The NMA Energy Facilities Sting
Board overrode Cape God Gommission' s denial of a key
permt for Cape Wnd as well as elimnated the need
for permts by the tows of Barnstabl e and Yar nout h.
This decision, which is currently under appeal, has
serious inplications not only for Cape Wnd, but al so
for local control over the energy projects the Sate
s now al | ow ng.

The final plan needs to ensure that |ocal
comunities do, in fact, have a strong say in
devel opnents in their waters, and cannot be overrul ed
by the Sting Board.

Third, while the P an includes public safety in
Its screening criteria, it conpletely ignores the
critical issue of radar interference caused by w nd
turbines. The rotating blades of w nd turbines causes

radar interference to narine and aircraft gui dance
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systens as well as mssile defense systens. For
exanpl e, Goast Quard Sudi es have shown that turbines
woul d cause radar interference to narine navigation in
the heavily used waters of Nantucket Sound.

The FAA has issued a presuned hazard
determnation for Cape Wnd because the proposed
turbi nes woul d cause radar interference to air traffic
control systens and reduce the probability of
detecting snal|l aircraft.

This region has three air traffic control sites,
in Truro, in Nantucket and at Qis, that provide
detection for the 400,000 flights per year that
traverse Nantucket Sound and that woul d be affected by
w nd turbine installations.

In addi tion, PAVE PAMS, the mssile defense
systemat Qis would be adversely affected by the
turbines located wthin line of sight. The Depart nent
of Defense studied radar interference posed by w nd
turbines to their early warning radar system and
established a 25 kil oneter offset zone. The Draft
M an conpletely ignores this offset zone whi ch extends
roughly fromFal nouth Harbor to Lew s Bay.

Radar interference conpromses public safety and

needs to be given the serious attention it deserves in
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the final plan in order to elimnate unaccept abl e
safety risks.

The A liance respectfully requests that all of
t hese i ssues be thoroughly addressed in the final
ocean nanagenent plan to ensure that Nantucket Sound
and the public that depends on these waters are
protected. Thank you.

MR BABB-BROIT: Thank you. WIIiamBurke and
then Peter K nney.

MR BURKE od eveni ng, and thank you for the
opportunity to provide cooments on the Plan. |'m
WilliamBurke. | work wth Cape God Gooperative
extension in Barnstable Gounty. And in that role, |
al so serve as the admnistrative coordi nator for the
Sout heast ern Massachusetts G fice Qoastal Center.

| sinply cane tonight to present you wth a
second copy of the presentation that was given to you
in Boston by Dr. Joe Buttner. And the reason for that
ny being here is wanting to reinforce the fact that
this letter that was provided to you is, in fact, from
the entire Massachusetts Aquacul ture I ndustry.

And | wanted to point out that Missachusetts is
now t he seventh | argest producer of aquacul tured

shellfishinthe Lhited Sates. |In fact, Senator
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O Leary and our |egislative delegation of Cape (od, in
Cape God, we've seen that industry grow by 50 percent
since 1998. The production is up by 165 percent since
1998.

Near shore area for aquacultures are going to
becone | ess and | ess available. And we know t he
futures is going to be off shore, and we sinply want
to nmake sure that our industry is going to be part of
the pl anning of of f-shore devel opnent of aquacul ture.
V¢ suggest that the A an recommend that there be, A
an aquacul ture subcommttee as this planni ng process
devel ops, so that industry nenbers, people Iike
nysel f, extension, people that are doi ng aquacul ture
research and the academcs can be part of that
pl anni ng process.

S | sinply provide to you a docunent, again,
and al so submt infornation about AQVASS and what we' ve
been doing in the | ast year.

Thank you very nuch. Thank you for your hard
wor k, guys.

MR BABB-BROIT: Thank you. Peter Kenny and
then Beth Carol .

MR KENNY: od evening ny nane i s Peter Kenny.

| was going to start of by saying thank you for the
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opportunity to speak, but I'man Awerican dtizen, and
it's ny right.

| was thinking of thanking you for the work you
put into this, but when | conpl eted ny apprentice
training as a carpenter, cabi netnaker, which |I'm
liable to rant, but when you had your own job, you
always said thank you. That's what they're suppose to
do. It'stheir job. You did your good job and it's a
very conprehensive report. However the report has
sone probl ens.

In ny overviewof it, is that we're proposing a
gradual construction of the Massachusetts coastal
areas that we all cherish so nuch.

["mcurious as to why we're told we' re expected
to accept that off-shore wnd is only possible in
waters five to 30 neters deep. ue Age Europe has
two facilities in operation right nowintest. Qe is
at 300 feet and can survive a category four
Medi terranean hurricane, twce; once in transit, and
once in operation.

Yesterday Blue Age USA applied fornally to the
S Gorps of Engineer for test tidals in 165 feet.
That's nearly doubl e 30 neters.

If you' re going to nake statenents about
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technol ogy, get it right. Get correct infornation.
You' ve just heard froma recent visit to Chi na about
floating turbine technol ogy or a 50 turbine deep water
facility now off the coast of Shanghai .

Get it right. |If we knowthis, why don't you?
|"mpleased to hear that there is going to be an
I nterface between the Commonweal th and regi onal
pl anni ng agencies. V¢ here on the Cape have a very
bitter experience with that, because we w tnessed the
Energy Facility Sting Board sinply running
steamrol | er over our regional planning agency, and
over the towns of Barnstabl e and Yar nout h.

Local permts don't apply, aren't needed, won't
be al loned. Regional planning doesn't apply, won't be
needed, won't be considered. And yet, we're suppose
to believe that this docunent is going to change that.

Thi s docunent does not resol ve the Energy
Facility Sting Board, so nothing has changed, and
this is an enpty assurance, unl ess we see sone teeth
inthis. And there are no teeth.

VW' re told that no nore than ten w nd turbi nes
would be allowed. V&' re not told howbig they' Il be.
Get it right. Hnd out for exanple, the smart nen on

the off-shore wnd right nowis going to devel op w nd
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turbines, five, six and seven negawatts in | oad.
Seven negawatts is nore than doubl e the turbines that
Cape Wnd says that they will be using.

These things stand close to 600 feet tall. The
sweep is al nost 10,000 square feet. |If you're sitting
inthe mddl e of a soccer field, 110 yards |ong pl us
two ten yard end zones, the bl ades woul d sweep past
ei ther end zone.

S howbig of a turbine that you re going to
allow? e, tw, five, ten? There is nothing in here
about coordination wth other agencies who mght have
concern, such as the FHA such as the Goast Quard.

Don't take this as a personal front. But | kind
of expect you to do the job. And part of the job
descriptionis get it right. Gt current infornation.
Try to get a handl e on where various industries are
headed in the research and devel opnent, so that as you
determne you nay want to permt certain industries
and their products to reside i n Massachusetts' coastal
waters, you have an idea of what they' re going to be
doi ng; what they're going to be supplyi ng; what
they're going to be installing and operati ng.

| don't seethat. | don't see it anywhere. |

see ol d, outdated i naccurate infornation.
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The history of the Audubon Society was
interesting. The Massachusetts Audubon in our
| ndependence refers to a chapter, but it was the
begi nning of the National Audubon. A wonan in Boston
was horrified by her swell nei ghbors who were
festooni ng thensel ves w th pl unage fromextinct birds.

S0 she attenpted to pass a | aw to protect
endangered species. The |law was passed and it was
overturned by the courts. So in collaboration wth a
fanous Anerican presi dent naned Vodr ow WI son, she
crafted the Mgratory Bird Act as a treaty. Treaty
super sedes Anerican | aw

There is a crimnal penalty for violating it. A
strict crimnal penalty. It's astrict liability |aw
Is not referenced inthis act. It's not referenced in
your rul es.

SO | guess in the one section, we're a
GCommonweal th, common | guess that's all of us, says
that the rules wll, in fact, recognize | aws and be
conpati bl e and consistent wth existing law | guess
we have to wonder where only the |aws that are
nentioned wll be the ones that are conpati bl e and
consi st wth.

Because i n 2005, Massachusetts Audubon sent a
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letter to Federal review authorities pointing out that
alot nore work is needed. Alot nore data i s needed
in the Gape Wnd farns and over 6,600 birds can get
killed. Sounds to ne like a pretty good violation, a
strict liability. Aletter was signed by the one of
the Coormssion. But since he's reversed his position.
| don't know how | don't know why. | don't have any
data fromthat. But I'malittle troubled by the |ine
| see, the direction in which the abuse of
environnental protection is going to Massachusetts in
the name of what? In the nane of what?

Iffy wnd technology at five to 30 neters? The
worl d' s |argest turbi ne nanuf acturer says deep water
Is the only place that you re ever going to see noney
In that business. You re not seeing noney in that
busi ness.

| submt that you have a really good framework.
Areally good franework. The franework recogni zes
there are issues currently, and there will be even
nore and nore test issues in the future. But you
don't have the answers. You have agencies, you have
staffs, you have budgets, you had 18 nont hs.

V¢ need nore answers. V¢ need const ant

assurances that the Sate, the Commonweal th, wll obey
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the law That local tows won't be told, To hell wth
the permt and review process; that private devel opers
Wil not be able to swndle the political process to
thei r own advant age.

V¢ need accountability. Ve need rules, we need
regul ations, and we need better information. Qite
frankly, I would think that our regulators are better
than that. Mich better than that. Thank you.

( Appl ause)

MR BABB-BROIT: Thank you. QGen Mtley wth
aiff Garroll.

MR MOILEY: Thank you for the opportunity to
speak to you tonight. M nother al so gave ne a
| esson. She asked ne to be nice to peopl e tonight.
After Peter, that shoul d be easy.

A couple of things, and I'll submt ny witten
comments in detail, but thisis a pretty sad day for
Cape God. Several years ago, excuse ne, the mc, the
mc this is kind of bugging ne alittle bit.

A coupl e of years ago, | net at the office of
Senator O Leary, you were pretty nuch running the
neeting. In that neeting, Senator, we asked you what
snall scale intotal neant. | asked you about the

hei ghts. The heights on these w nd turbi nes now are
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goi ng beyond 440, 500 feet.

V¢ have a draft here simlar to the DS process
where they're going to present a plan, and we don't
get to cooment on the final plan. You only get to
comment after you' ve had our comments. V& have been
naki ng conment s.

And you have about -- you nentioned i n your
letter here, lan Bowes, that this is the
state-of-the-art of Qcean planning. |If that's the
case, we're in big troubl e.

It says it's the best avail abl e science of the
firsthand know edge of the stakeholders. | don't know
what stakehol ders you' re talking to, we've had about
125 neetings. You never once done one wth the
airport. The 400,000 flights a year that Audra Parker
spoke about are going to cone in the exact sane flight
path that your area is.

The Departnent of Defense on the Cape od
project wth that 25-mle line, they ban basically
turbines wthin that area. That's their safe setback.
Three quarters of the south shore of Cape God is in
that area. Have you even spoken to the Departnent of
Def ense?

You haven't spoken to the fishernen; you heard
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toni ght you haven't spoken to the trade groups.
You' re going to destroy the hearts and sol e of what
Cape God is. Qur economc incone engine, whichis
touri sm

You tal k about putting in these projects as
close as 1800 feet or one third of one nautical mle
I n your docunents.

The public not only deserves to have their
comments | ooked at in the true science you dealt wth,
not the true science being driven by the new royal
which is basically big wnd. Wat needs to happen is
we need to see your final draft before it becones the
final. Ve don't want to see the results of what your
private neetings are going to consist of.

If M. dark here, who changed his mnd in the
mddl e of a Federal process during our argunents and
fights to stop CGape Wnd, the Sate has chosen to say
Wl |l, we can't do anything, that's in Federal waters.
And now, we have nore on the other side saying Wl I,
we're not going to pay attention to what's going on in
the Federal waters because this is the Sate's water.

Vél |, the fish swmacross those lines. The
fishernen cross that Sate-Federal line. The fog

travel s those lines; the commuter boats travel them

ATV (339) 674-9100



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

West Barnstable, CZN, 9/16/09 68

the 400,000 flights travel that space in the air.

Inaddition to that, | think it's a disgrace
that you also ignored the tribal issues that's taking
pl ace on the Federal side of that water line wth the
Vénpanoags I ndian Tribe out on Martha s M neyard and
here in Mashpee. It's one of the biggest hol dups in
the Gape Wnd project. The Mass. Hstoric is part of
the holdup. They're the ones that are trying to
enforce the Federal |aws and they're right to protect
t hem

You have another state group on the
Massachusetts' side, on the Federal waters, ignoring
what's taking place wth their onn Mass. Hstoric
Agency. And again they're ignoring the Massachusetts
rd Treaty Act. But | can see why that's happeni ng.

Thank you very nuch for your tine. |'ll put ny
cooments inwiting. | hope thisisn't the l[ast tine
we're able to have comments. If you put in a final
draft, we should have the right to cooment onit. Ve
can't comment on what we can't see. And obviously
we're all ready in the see no evil, speak no evil and
hear to evil. Nothing of doing wth this pernanent.

Thank you very nuch.
( Appl ause)
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MR BABB-BROIT: Thank you. diff Garroll?

MR CARROLL: That's ne.

MR BABB-BROIT: Qdiff, |I apologize. David
Mriarty, and Barbara Durkin on deck.

MR MR ARTY. od evening, Senator, the Board,

thank you for having ne. | appreciate the opportunity
tolet you know how | feel. |'mhere representing ne
tonight. |'ma concerned citizen. Alife-1ong

resident of Cape God, Massachusetts. The Sound out
there has been a providing force sustaining life for
ne for 47 years. You know, it kept ne alive. Kept a
lot of ny famly nenbers alive for hundreds of years.

You know, what we're dealing wth, we're dealing
wth, you know, the Massachusetts coastlines and
providing work sustainable. It's the greatest,
greenest ecosystemon the planet earth, just the way
it is. It's perfect. FEveryone in this roomknows
that it's perfect the way it is, and that we shoul dn't
be even touching it. Ve shouldn't be doi ng anythi ng
toit. BEveryone sitting in this roomtonight knows
t hat .

( Appl ause)
MR MR ARTY. And leave it alone. Like | said,

I've lived here ny entire life. Al ny friends nake a

ATV (339) 674-9100



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

West Barnstable, CZN, 9/16/09 70

living out there every day. | never hear anybody tal k
about how they woul d be conpensated if they were
adversely affected by some of these projects.

No one ever tal ks about the citizens. No one
ever tal ks about the Cape and | sl anders who have been
living here for centuries.

Every neeting | go to, | don't hear anything
about the citizens. And I'mhere to speak out for the
citizens tonight. | hope -- | hope the peopl e out
there in the Cape and Islands are |istening tonight
sonehow, because they need to hear this nessage.
Because if you don't protect your community, nobody is
going to protect it for you. It's your job, and it's
your job to let these peopl e know how to protect your
community, and what is best for you.

And you' re conpeting wth hundreds of years of
perfect, najestic poetry keeping us all alive. | hope
you understand that's what you' re doi ng when you're
drafting this plan, because our |ives depend on what
you can do.

If the Sound has been providi ng and sustai ni ng
life for all Cape and |slanders for hundreds of years
| i ke cl ockwork, year after year, summer after summer,

generation after generation has depended on the Cape
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God and the Massachusetts coastline for their
survi val .

This isn't about a community project. This
Isn't about hel ping the guy make a coupl e of bucks.
It's about hundreds of thousands of peopl e who have
been living and surviving here, and | want you to know
that we're here and we're connect ed now

And | hope you take into consi deration when you
go back to the table, there is no hurry here. There
isno hurry at all. You drafted the bill. Ve can
draft another bill. VW& can slowthis right down.
There is no hurry.

S I'msorry if your boss has been giving you a
hard tine. But if we can get sone ot her people
el ected, nmaybe we can slowthe process down a little
and have a little sanity, bring sone sanity back into
the process. There is no waste, there is no hurry. |
hope you got the nessage.

( Appl ause)

MR BABB-BROIT: Thank you. Barbara Durkin, and
that puts Maggy Gei st on deck.

Mo DURKIN  Thank you for this opportunity. |
appreciate the work that's gone intothe Han. |'m

concerned that we are circular again, going back to

ATV (339) 674-9100



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

West Barnstable, CZN, 9/16/09 72

the Energy Facilities Sting Board by the Han wth
final decision making. |If thereis an objection to
the certain use, unm even while it mght be all owed
by the M an, where does the buck stop?

V' ve all ready done this stand. |'m nost
concerned about public safety that | truly believe is
threatened by the Cape Wnd project. It's
unconsci onabl e to ne that the FAA has issued a
presuned hazard determnation on the Cape Wnd
Project. Al three airports wth 400,000 flights are
obj ecting to the Cape Wnd proposal on the basis of
the lethal hazard that it proposes.

The Seanship Authority, the H gh-Line Quises.
You have overwhel mng evidence in front of you wth
Cape Wnd, and as has the Patrick admni stration, umm
and we're still discussing CGape Wnd. And that really
blows ny mnd that our own Sate woul d endanger its
citizens, up to three mllion passengers travelling
annual |y.

| have concerns about the consideration that
gl obal warmng as being the driver here; and there is
an assunption being nade that wnd energy is going to
reduce our confluent emssions. Wnd energy, of

course, requires back up. Wnd energy has not, in the
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worl d, ever been denonstrated to a reduced harnful
em ssi ons.

And in fact, wnd energy is so unreliable, that
| have a docunent here fromFrst Wnd -- actually
it's fromN xon Peabody, that requests nondi scl osure
regarding the dipper Liberty Wnd Turbi nes. Now
this organi zation has just received $150 m!lion of
our noney. The product doesn't work.

And so there is a nondi scl osure request, and |
think that that is, as an advisor, Frst Wnd, Paul
Gaynor, to your coomttee. |'mvery concerned that
the public is not being nade anare of things like this
3.6 negavatt w nd turbine by GE that's di sconti nued.

Sevent een agenci es had been review ng for over a
nunber of years the effects of radar interference,
costs, historic adverse inpacts on -- on very val uabl e
national historic landnmarks. It doesn't exist. |It's
a phantomproject we're paying for this. And that
infuriates ne. That it's -- it's a charade.

VW' re talking a phantomproject. For years the
peopl e who are in this roomhave been here, tine and
tine again, Gape God Community ol | ege, have been
going through all of these efforts to express the

concerns that we have. And it does seemlike it's
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hear no evil, see no evil, speak no evil. Does appear
alot.

Um | amnot saying you, |'mjust saying
generally the Sate. Wen | say "you," | don't nean
you as i ndividual s.

Wth reference to M. dark, a couple of
comments have been nade to rel ative to Mass. Audubon
and their cooments that was provided on the Draft
Envi ronmental | npact Statenent, Federal in 2005,
signed by Laura Johnson. And that was up to 6, 600
birds per year killed by Cape Wnd in violation of the
Mgratory Bird Treaty Act.

And | amconcerned also that the Mgratory B rd
Treaty Act is not nentioned in the Draft PFan. |
think that that is just unacceptable. It's alittle
bit too convenient for devel opers. | think that
you' re coddl i ng devel opers -- again, not you, the
Sate -- as opposed to the citizens who are payi ng
taxes and paying for all of this.

As the Energy Facility Sting Board naking a
determnation that Cape Wnd woul d produce reliable
energy, not even perfect state wnd energy is
reliable. Federal Energy Regulatory Gommission in
fact, DCE has cone back and said that $3.9 billion
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wll be required fromus. VW' re going to pay for
that, for the grid upgrade, for | SO New Engl and.

Now | don't know how nmany people in this room
know that the $1.2 billion cost of the Cape Wnd st and
on project that we'll be required to fund 77 percent
of. That there is a $3.9 billion add-on behind that.

And as far as the reliability is concerned, |
want everyone to take a ook at this please, at wll,
at the headlines that Britain, that wnd energy is
| i nking bl ame for causing fuel poverty for up to
nine mllion people. They' ve had bl ackouts. They've
al ready had three blackouts. And they're attributing
this to wnd energy.

This isn't -- thisisn't sone tabloid. Thisis
the British News. And they' re saying that, not the
REF, that's Renewabl e Energy Foundation think tank,
warns that as many as nine mllion peopl e could be
plunged into fuel poverty. The find that they re
spendi ng nore than ten percent of their incone on
energy bills.

Now, this report criticizes the mnister for
focusing too heavily on untried renewabl e energy
resources, such as wnd and tidal, rather than naking

sure to secure a new power generation is in place. |
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guess ny point is facts, soit's stubborn to say.

If we're looking at the cost $3 billion behind
it, the 77 percent Beacon HII| Institute says it wll
be required to pay in public subsidies, then we have
tw ce the cost of energy as determned by, not only
the M5, and affirned by the BPA Cape Wnd is not
economcally viable. So tell nme howthat's a fair
return to the nation to the use of our resource.

But beyond that, there is operation and
nai nt enance, and bondi ng, transmssion costs. So what
we're looking at is a base net of two tines the
present cost of energy. Beyond that, $3.9 billion.
Beyond that, whatever adverse inpact to nmarine trades,
13 mllion, Mass. F shernen's Partnership that the
Lhiversity of Rhode Island cane up wth. That's one
week per year of |oss.

And it was the recreational MITA $1.7 billion.
So every tine you | ook at the costs, you have to
consider what you' re losing to. |'mnot -- |'mnot
certain what the annual |oss that Beacon H I |
Institute's designation for tourismis; but place the
price of energy plus 3.9 billion to reach a poi nt of
great instability wth blackouts as denonstrated, is

going right on nomw |s going on nowin Britain.
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So those are the facts where we are headed.
This is experinental technol ogy di sconti nued. So
thank you very nuch for this opportunity.

( Appl ause)

MR BABB-BROIT: Thank you. That brings us to
Maggi Geist. And on deck we got our next naybe and
R chard BHri ck.

M (ST H, |'mMggy Geist, the Executive
Orector of the Association to Preserve Cape God.  And
| would like to congratul ate the Executive Gfice of
Energy and Environnental Affairs, and all of the other
agenci es and organi zati ons and i ndi vi dual s who
contributed to this great Draft H an.

For the first tine, detailed infornation has
been conpi | ed ennassed to the benefit of all of us.
This acconpl i shnent alone is worthy of great praise.
V¢ al so recogni ze that this significant body of work
was undertaken and conpl eted in a record anount of
tine.

Tonight, | would just like to address four
| Ssues, sone areas of concerns, questions that we
have, and we woul d be submtting a | onger coment
letter in the future.

The first point | would like to talk about is
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that our understanding is that the data and the naps
that were conpiled fromthe data, expressed what we
know about the state of our current resources in our
coastal waters.

And it occurs to ne that over the years, nany of
our resources have been degraded: Eelgrass beds and
shel | fish beds cone to mnd. And so | think that it
woul d be good idea if there are data available to
I ncl ude sone historic data in the Gean Managenent
M an.

And if you think about it, this only nakes
sense, because going forward for absol ute nore
resources. And howw ||l we continue to upgrade the
Man? Were wll our stopping point be for what we
call an area that's useful for such-and-such
r esour ces?

And then of course going forward, it becone even
nore apparent as David Dow nentioned earlier wth
clinate change what we're going to be seeing wth
di stribution and abundance of different species noving
ar ound.

S it's going to be really a challenge for the
(cean Managenent Pl an for these to be very adapti ve.

The second issue | would like to bring up is
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sonething that was we brought up earlier this evening,
and that is this newlevel protection for special,
sensitive or unique resources in multi-use areas.

V¢ are concerned, as have ot her speakers tonight
expressed concern, that this above napification nay,
infact, result in a lower level of protection,

I nstead of the recormendation that certain areas just
be avoi ded.

The Managenent Pl an, the Draft wll go froma
potential for degradation of resources if it's
determned that there is no practicable alternative,
how woul d the determnation be nade? These are
guestions that need to be addressed in the final plan.
How woul d the determnation be nade that there is no
practicabl e alternative? Wo is going to undertake
the anal ysis? Wat's the definition of a practicabl e
alternative? And w il there be a cost benefit
anal ysi s?

The next issue | want to address is, howthe
Pan really gets inplenented, going forward. There
are nunerous statenents in the Pl an that devel opnent
Is going to be directed anay fromcritical resource
areas. And | could quote those, there are nany in ny

cooment letter.
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And in fact, the conpatibility assessnent that
those of you in Chapter 3 detailed in Appendi x 2, goes
into great detail about where resources are and what
areas are exclusions and constraints. And so it
appears to ne reading this Draft P an that, in fact,
we're really going to use the nap areas to really
di rect devel opnent.

And then as | read further, | cane to understand
that instead of this, the results of the conpatibility
assessnent is really only used to excl ude commerci al
scale wnd energies fromall but a very short, a snall
percentage in the area. They weren't used -- the
conpati bility assessnent was not used to excl uded
other uses allowable in the Gcean Act.

And as | said as | nentioned before, what we
decided to do was to use this special protective |ayer
to ensure that the devel opnent gets directed
appropriately, and we are concerned about that.

V¢ believe that the final plan shoul d better
utilize the results of the conpatibility index,
ecol ogi cal val uation index, and the SSU nap to provi de
a clear protection of these nost val uabl e resour ces.

The mul ti-use planni ng areas include nany areas

that don't overlap SSU areas or conmercial and
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recreational fishing areas. And the final plan shoul d
I ncl ude nechani sns that unanbi guously direct
devel opnent to the resource.

Fnally, | would Ilike to nake a few conments
about the Sting and Scal e of Renewabl e Ener gy
Facilities. | think thereis a great deal of
infornation that needs to be developed if this plan
noves forward about the size and | ocation and scenic
resources in determning howthese plans wll be
deci ded.

| would like to end by saying that, we all know
our oceans are our nost precious resource, and we
shoul d take responsibility to ensure that there's
protection for future generations of all species. And
we believe that the devel opnent of this Draft H an has
denonstrated that we have anpl e and robust data that
we can use to inplenent a Mass. S ate nanagenent pl an
that would be truly protective of our resources.

In closing, we give our admration, gratitude
for all of you who have worked so diligently on this
Man. And thank you for the opportunity to comment.
And we ook forward to the issuance of the final plan.

Thank you.

MR BABB-BROIT: Thank you. Excuse ne. A
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"maybe" in Rchard Brick. Do we have --

UNDCENTTHED SPEAKER | think he left.

MR BABB-BROIT: Ckay. Thank you.

Anot her "naybe" then is Ron Zweig. Ron 2w eg?

(No response)

MR BABB-BROIT: And Martha Powers is listed as
a "naybe. "

M POMRS. |'mMartha Powers. |'mhere as an
interested citizen and a statenent, okay, and |
appreci ate the opportunity to share sone thoughts.
Because | amhere as soneone who | oves this ocean. |
have loved it all ny life. It'sinny blood, as it is
for so nany of us.

And, umm |'mpleased that there is a plan, a
focus that this plan, the word "protection,” it cones

upalot. Axd | think that's really inportant and |

see that as your job. | don't knowif that's what's
real ly happened in this plan. |'mafraid that it's
not. Because | don't -- | don't feel that the natural

resources are bei ng protected.

As it's been stated wth the wnd farm up to
6,500 birds would be killed by those towers. That's a
wel | -known fact. Sonehow peopl e accept that. | don't

accept that. That's an enornous slaughter; it's
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agai nst the |law as peopl e have nentioned. Mny of
them are endangered and threatened species. Ve shoul d
not allowthis.

And it was nentioned at another neeting recently
that inthe oil spill in Buzzards Bay, 450 birds were
killed. That was horrific. Wen we think about 450
birds being killed, inagine 6,000 birds being killed
or 5,000 birds being killed, year in and year out,
year after year, for 20 years of this project.

If the world knew we were be killing birds at
that rate they would be horrified. If we killed that
many birds in an oil spill, there woul d be horror
around the word. But sonehow it's accepted as okay as
part of the wnd farmplan. It's not okay wth nost
of us.

S | think your job as the protectors of natural
resources, you need to really ook at the mgration
that happens in this area. You need -- we're at the
bi ggest flyway on the East Goast, which | know you are
aware. And, and the International Mgratory Treaty
Act isreally central to your protection process.

It's been docunented that in one night, 12
mllion birds were detected by radar over Cape Cod.

Now that's probably not true anywhere else in the
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world, | nean it nay be, but it's a pretty high
nunber. Twelve mllion birds in one night.

This place is unique. It's not a place for w nd
turbines. They don't bel ong here, and the whol e pl ace
needs to be protected fromany kind of w nd turbi nes
that will be killing birds in great nasses. Because
I f you wanted to kill birds, you could not find a
better place to doit. You couldn't kill themnore
effectively than putting up towers all over this
Nant ucket Sound.

S | really hope you take this idea to
protecting the resources as a serious part of your
m ssi on here.

| wanted to read a statenent froman article
that was published in the International Journal of
Avian Science in Geat Britain, published years ago as
part of the abstract. It just says their sumary is:
"\ suggest abandonnent of wnd farns in zones wth
dense mgration. Turning off turbines on nights which
have adverse weather and high mgration intensity to
and acci dents nmake w nd turbi nes nore recogni zabl e to
birds, including nodification of the illumnation to
intermttent, rather than continuous |ight."

Because we know that |ights and we coul d have
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all the turbines in this area wth 400,000 airpl anes
going to have to be lit up. Those lights attract
birds. They all mgrate at night, by the way. If you
don't know that. Over 95 percent mgrate at night.
Al of the studies are during the day, so that
estinmate of up to 6,500 is probably pretty low And
those lights are going to attract nore birds to the
turbi nes to be kill ed.

Those studi es were done for the turbines for
Cape Wnd. If turbines were at different heights, new
studi es have to be done because birds fly at different
hei ghts; for exanple, |1oons are probably not affected
by the Gape Wnd turbi nes, but they woul d be affected
by shorter turbines. So that all has to be taken into
consi derat i on.

And one other issue that |'ve never seen
nentioned anywhere is bats. Bats are critical to the
ecosystem They're very threatened now Their
popul ations are plunging alarmngly due to a virus.
Every species of bats that mgrates in Massachusetts
flies over these ocean waters. No one has ever done
studies, and I'mtold by bat experts because it costs
noney. So are we going to throwthe bats away to the

w nd turbi nes?
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V¢ know that turbines kill bats. It kills them
by inploding their lungs rather than collision. It's
a very sick thing to be doing. V¢ need to know what
we're doing. V& have a long history of deci nating
entire ecosystens by not paying attention to the
conseguences of our behavi ors.

I think Nantucket Sound needs to be prot ect ed.
Al of Nantucket Sound needs to be an ocean sanctuary.
It's a very unique place. It's unique. There's
nowhere like it inthe world. The aninals that |ive
init, the aninals that fly over it. Al the aninals
and |ivelihood that depends on, it includi ng hunans,
treasure and cherish this place. And that's all
| nt er connect ed.

V¢ cannot develop it wthout having serious
consequences on the entire ecosystem And | don't
think nost of that has been studied at all. So pl ease
focus on the protection piece of this plan. | think
as Dave said, Sart over. G back and do that. Take
your tine, take as long as it takes because we need to
protect this place, and we're the only ones that can
doit. Ve care about it the nost. And we know it.
It"'s inour blood. It's in our every day experience.

Thank you.

ATV (339) 674-9100
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( Appl ause)
MR BABB-BROIT: Thank you. Wile we're

checking the list to see if there are any fol ks who --
nope, | have to say there is not.

Anyone spoken | see Ed, who has not signed up to
speak but would like to do, just raise your hand and
pl ease cone up. Wien you cone up to the m crophone
just introduce yourself.

MR BARRON |'mHE Barron, |'mthe president of
the Massachusetts F shing Partnership. 1'd like to
say good evening, Senator, Deerin and the CZM Gean
Advi sory Gonmission here tonight. | want to thank you
for the tine and effort that we've put in on both the
Managenent Act, the (cean Managenent Act and the Draft
Managenent P an.

Deerin, especially has net wth us as the
F shing Partnership, and went out and did a fair
anount of outreach wth fishing associations that |'ve
been i nvol ved w th.

The Draft P an is a good working docunent. It's
a solid foundation, but it does have sone short
comngs. | believe there are data gaps in there, and
I think they need to be addressed because we're very

concerned that as this goes forward, it becones
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codified, and I think we really need to get it right
the first tine.

Sone of the science | find somewhat troubling.
Wse of ecol ogical evaluation indexes. It's -- |'mnot
quite sure it captures what we're trying to do here.

I think the science is outdated.

Public, we have public safety issues wth radar
interference. | think that's been i nadequatel y
addressed wthin these snall projects.

V¢ al so believe that private provisions of this
draft nanagenent plan woul d be that our fishing
grounds be treated as special, sensitive areas of
concerns. Al of these things we are goi ng to address
inour witten cooments. So we ook forward to
neeting wth you and talking wth you a little bit
nore. V& thank you.

MR BABB-BROIT: H ease?

Mo NORCROSS H, I'ml Wéndy Norcross. |'m
here for the Cape God Chanber of Commerce, | too want
to congratul ate you all on this process for
est abl i shing some groundwork for what we're going to
do wth our oceans in the future.

V¢ on Gape God have real |y been experienci ng

lifeinthe wld west as we figure out the Cape Wnd
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process. So that actual ly brought us as the Gape Cod
Chanber saying we need a plan. V& can't just be
nmaking this up on the fly and going by the seat of our
pants, and we reacting to the first person that plants
a stake in a site.

S we appl aud the idea of a public process; we
appl aud the work to date. V& knowit's conplex. Ve
knowit's nulti-layered. It's alittle daunting. And
| don't think it should be rushed. V¢ support the
I dea of renewabl e energy. Ve support the siting of it
even of fshore. Ve just want to nake sure that all
things are accounted for. Because there is not only
pl aces for our energy siting, but al so places to
naintai n our serenity.

V¢ need pl aces of national inportance. V¢ need
nari ne nonunents; we need narine sanctuaries; we need
pl aces of serenity. So that need to be -- our open
space that we so carefully protect in our |land, we
al so need to protect in our ocean.

The speakers toni ght have el uded the Cape' s
economc inperative to protect its tourismtrade. And
it's huge. And we're experiencing sone distress right
now w th constrai ned access over our bridges. And it

remnds howthin the line is that we wal k everyday.
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But the ocean is a huge draw The Cape Cod
shorel i ne has enornous percentage of the Massachusetts
coastline, and so you do hope that you woul d consi der
sone really enotional things being said tonight it's
because we do love this place, we are so tied to the
ocean. But you' re doing a good job and you' re goi ng
inthe right direction. V¢ just hope that you nove
through this very carefully and not rush sonet hi ng.

Looks like a big map. | think, you know from
the Gape God Chanber's point of view this is what we
have been asking for. Thank you.

( Appl ause)

MR BABB-BROIT: Thank you.

Is there is anyone el se who has not spoken and
woul d i ke the chance to do so? H ease.

MR MPHRSON M nane is Bruce MPherson from
Hyanni sport. | think there are two overriding
considerations that we are -- that | would like to
know that you all have firmy narked. Qle: Any
industrialization, or however you want to put it, off
the waters of the Cape, shoul d be bonded hi storically,
and the process shoul d be such that the owner of the
properties put into the water, so to speak, wll be

renoved when those towers becone obsol ete or cone to
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the end of their useful life.

And it's going to be absolutely hard and fail ed.
You wll leave it when you re done as found. The
of fshore continental shelf regulations at this point
are beginning to l ook as though they're going to get
really wobbly on that. They suggest that well you put
up a turbine, a shaft goes through the water.
Eventual |y the fish are going to nake a habitat on
that part inthe water, and they' re already hinting
that you may not be able to take that tower away,
because you will be ruining a fish habitat. That kind
of decision has got to be set up and nade concrete
before this gets finalized.

The other issue | would like to speak toin this
gl obal i zati on business, in putting this project in the
wat er in Massachusetts today, can be bought out by
Madrid or Gsl o or (openhagen. And | think we have got
to know that any | egal processes over those works have
got to be set up here in Arerica.

In other words, the citizens of Cape Cod,
Massachusetts do not want to go to Madrid to di scuss
the deci bels of the helicopters for crew boats that
are servicing these facilities.

S | think beyond that, the nore you are to do
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to publicize the | ocation of your website and this
draft, what would nore effective this whol e operation
IS going to be.
| would I'ike to ask how nany peopl e here toni ght
have read this draft.
(Show of hands)
MR MPHERSON You got a good show on this.
Thank you very nuch.
MR BABB-BROIT: Thank you. |s there anyone
el se who has not spoken who would |i ke to do so?
(No Response)
MR BABB-BROIT: Thank you very nuch for com ng
this evening. Ve look forward to receiving detailed
comments if you haven't provided themal ready. Ve

| ook forward to working nore forward. Thanks, folks.

(Wher eupon, the hearing concluded at 9:00 p. m)
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Barnstabl e, SS

CERTI FI CATI ON

|, Patricia L. Brennan, Professional Shorthand
Reporter and Notary Public, in and for the
Gommonweal th of Massachusetts, certify that the
foregoi ng docunent is a true and accurate transcri pt
of the proceedi ngs recorded by ne on Septenber 16,
2009 in the Town of VWést Barnstabl e, Missachusetts,

and reduced to typewiting at ny direction.

Patricia L. Brennan Dat e
Notary Public

My Conm ssi on Expires
July 30, 2010
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