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Background Information
Mr. Mel Sloan has applied for a permit to expand an existing marina on Pelican River, near the mouth of Oyster Bay.  The marina, known as Mel's Marina, provides commercial mooring facilities for boats used for recreational purposes on the river and bay. (See attached maps.)

The plans for marina expansion call for an extension of an existing 75 foot pier by another 50 feet, with a 90 foot "L" at the end.  Thirty-nine pilings and eleven catwalks are included in the plans.  In addition to these new mooring facilities, the following marina improvement are also proposed:


o
Illumination of the docks with 20 mercury vapor lights on 10 forty foot standards;


o
Addition of a second and third dockside gasoline pumping station; and


o
Installation of a launching ramp for trailered boats.

At present, boats leaving the marina back out of slips into mid-channel, and boats waiting to dock or take on fuel circle at mid-channel.  This causes dangerous conditions at this narrow bend in Pelican River.  Upstream and downstream traffic patterns are confused by boats moving in all directions, or drifting at this point in the river.

According to the permit application, the proposed marina improvements will provide turn-around and waiting room space within the marina docking area, and the result will be a reduction in the number of boats waiting in mid-channel for dock space or fuel service.

At the time the marina was built, ten years ago, most of the homes in this area were summer homes.  But in the past few years, there has been a substantial increase in the number of year-round residents.  The surge of development has forced the City of North Shore to begin development of a master plan and zoning ordinance.  When finished, it will probably call for the rezoning of some of the North Shore river front property from residential to commercial use.  This change is likely to include the property on either side of Mel's Marina.

Water quality in the river water has been deteriorating in recent years.  Opponents of the proposed marina expansion claim this has been caused by boating activities:  fuel and paint spills, discharge of waste, litter, propeller and wake turbulence, and boat wave erosion.  There are also serious on-shore sewage problems in the area.  Many of the homes have septic systems that were adequate for occasional summer use, but which cannot handle continuous, year-round use.

The following actions on the Mel's Marina permit application have been taken to date:

1.
A Public Notice of the permit application and details was issued by the U.S. Army Corps of Engineers.

2.
The state Environmental Protection Division has approved the application with the following conditions:



a.
The marina must provide disposal receptacles for solid waste.

b.
The marina must provide pump-out facilities for boat toilet holding tanks (no overboard discharge of boat toilets is permitted in the river or bay).

c.
Residues and spills from boat maintenance must be contained and removed from the river.

d.
Gasoline pumps must be operated by hand (no automatic shut-off nozzles) and the fuel flow shut-off must be at the pump rather than in the nozzle so that the hose will be empty when it is hauled back onto the dock.

3.
The City of North Shore has issued permits for on-shore construction, including fencing, paving, and municipal service hook-ups.

4.
The US Fish and Wildlife Service has indicated that it has no objection to the proposal as long as EPD conditions are met.

5.
The Corps of Engineers preliminary environmental review (pre-public hearing) has found no adverse environmental impacts.  Corps findings also indicate there are no violations of navigation regulations, and no engineering deficiencies.

6.
The Coast Guard has no objection to the marina expansion, but recently has imposed a 6 mph speed limit in the narrow bend of Pelican River at the marina location due to traffic congestion there.

7.
The Defenders of Wetlands, a national NGO with a strong local chapter, has recommended that the permit be denied because of possible increased pollution downstream, especially at Oyster Bay Beach where the State has been trying to preserve a wetland and protect eel grass beds.

8.
A petition containing the signatures of 22 Pelican River Road property owners has been received by the Corps.  It opposes the marina expansion and calls for public hearings on the proposal.  The reasons cited for opposition are these:

a.
Pelican River is a residential road that already suffers congestion due to Mel's Marina.  With the addition of a boat launching ramp, there will be even more traffic as boat trailers are diverted from the overcrowded public ramp at Oyster Bay Beach to the new ramp facilities at Mel's Marina.

b.
There will be an increase in pollution downstream from the marina because of increased boating activity.

c.
Increased noise from more boats, people, and cars at Mel's Marina will lower property values around the marina and along Pelican River Road.

d.
The proposed lighting improvements will be an annoyance to property owners along Pelican River Road.

e.  The marina is located in the narrowest part of the river and it is already very congested there.  An expanded marina will mean more boats, not less congestion.

f.
The heavy river traffic creates boat waves that are eroding the property owners' shorelines.

10.
The Pelican River Boat Club has endorsed the marina expansion plans.  A letter from the Boat Club notes that there is a long waiting list for berths at Mel's Marina and other marinas in the area.  The letter notes that the proposal is also endorsed by the Congressman from the District, who is a member of the Boat Club.

11.
The Congressman for the District has endorsed the expansion of Mel's Marina.  He bases his endorsement upon the need for every kind of economic development opportunity in this area, noting the significant slump in employment and business activity that followed the decline of the commercial fishing and clamming industry in recent years.

12.
Two inquiries have been received from the state's two US Senators.  Both have enclosed copies of letters they have received endorsing and opposing the marina expansion plan.  One of the Senators has included a clipping from a local newspaper reporting that Mel Sloan had received the "Citizen of the Year" award from the City of North Shore because of his volunteer work in trying to save the Wart Shell Clam industry, and for risking his life in rescuing a child that had fallen into the river in the dark.

13.
The Oyster Bay Beach Association, a boating club of trailer boat owners, has endorsed the marina expansion plan.  The letter, signed by 52 Association members, describes the long line of cars and boat trailers that wait every weekend to use the only public launching ramp located at nearby Oyster Bay Beach.  It also notes that the ramp is in very bad condition and is dangerous because it is on the open waters of the bay which can be very rough.  The letter states that most of the trailer boat owners would be willing to pay a fee to launch their boats in the calmer waters of Pelican River.

The District Engineer has decided that this is one of those "no win" cases, and that he will have to make a decision in favor of one side or the other.  A member of his staff has pointed out that the Corps will probably have to conduct a public hearing before the decision is made, and that any decision is likely to be litigated if it follows this conventional method of dealing with conflict.  The staff member has asked for a chance to get representatives of all of the interested parties together to see if there is some way in which the problems about the expansion of Mel's Marina might be resolved.


GENERAL INSTRUCTIONS FOR THE EXERCISE

Representatives of the following groups have come together to explore options for a solution that would be expedite the decision process.


1.
Mel(or Melissa) Sloan, owner of Mel's Marina


2.
Percy (or Peggy) Lipton, Pelican River Boat Club Commodore


3.
John (or Joan) Pettibone, Pelican River Road property owners' representative


4.
Dave (or Diane) Fischer, State Environmental Protection Division, Chief of Coastal Programs


5.
Robert (or Roberta) Wheeler, State Director of the Defenders of Wildlife

The first phase of this exercise is to examine whether a collaborative approach is possible.  Work with the others at your table to identify the interests of each of the participants, and discuss their Best Alternatives to a Negotiated Agreement.  It would also be good to make a list of the issues that need to be discussed and outline the institutional constraints and priority issues for each entity.

The purpose of this exercise is for participants to help one another practice and experience collaborative problem-solving processes in a simulated conflict.

Because there are no real risks or stakes to stimulate or constrain individual actions, the instructors ask that you help them to make this an effective learning experience, rather than an exercise in creative obstruction.  Try to understand the interests of the characters in the simulation and how they fit with the range of interests in the group.  

INSTRUCTIONS FOR PHASE 2
You will be assigned to play one of the specific roles and meet with others in the roles in an initial meeting.  The purpose of the meeting is to generate a list of options that might meet multiple interests, with a priority on finding ideas that meet all or most interests in the situation.

Use these questions to guide your discussion.

1.  Review the interests by going around the room and having each representative state his or her interest in 2-3 sentences.

2. Brainstorm options that would meet multiple interests and record them in notes or on a flip chart.

3. Develop criteria for what would be a good/useful option.
Discussion Questions for Phase 2

1.  Were there any points of agreement?  What were they?

2. How good were you at predicting what would satisfy the interest of others?

3. What helped move the discussion to a point of agreement or semi-agreement?

4. In this exercise, what were the barriers to finding mutual gains solutions? How might they have been overcome?

    � 	This case was developed by Larry Aggens for the US Army Corps of Engineers, and adapted by Suzanne Orenstein.





