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Introduction/Welcome
(Sue Tierney, Chair)
I am assuming that many of the members of the Ocean Advisory Commission will be making comments as individuals or representatives of constituencies and so in some sense we have choices to make about whether or not we have a comment letter that shares something that we hold collectively or whether or not we make individual comments as individuals or as organizations. If people want to make their comments as individuals they can but there are other comment processes that are available and will be described by Deerin and John. 
Plan Overview (presentation)
(John Weber)

We have spent a lot of time this last year with the OAC discussing development of the appropriate framework for the Plan that included goals, strategies, and outcomes as framed by the 15 requirements of the Act. We had also spent a lot of time with the OAC about the process and how would we  go from the Oceans Act to the Plan through development of goals and strategies and then applying those goals and strategies as well as the data that we had acquired through a compatibility assessment procedure which led directly to development of the Draft Plan. All of this is outlined in the Plan in Chapter Three. 
The Plan designates three particular areas, which includes first a Prohibited Area which is coincident with the Cape Cod Ocean Sanctuary which is on the outer part of the Cape, essentially off of the seashore. There is secondly the Renewable Energy area, which is 2% of the Planning area for looking at commercial wind establishments and it is the only area that currently the Plan considers renewable energy as a use to be pursued. There are a couple of other provisional areas such as in the middle of Cape Cod Bay, the northern part of Massachusetts Bay south of Cape Anne, and up north off the Merrimack River. These provisional areas, and the purpose of the Plan identifying them, are to note that there are some areas that survived the screening process but for other reasons have not been designated as being as favorable to commercial wind development and if a potential project were proposed in those areas it would have to go through a Plan amendment process. Also, in addition to the 2% area for Renewable Energy there is an area in federal waters [south and west of Nomans Island] that is also designated as a particular area of interest for pursuing commercial wind projects. Finally, the majority of the Ocean Plan sets out a Multi-Use Area, which is 85% of the planning area, and it is in this area where there is a new regulatory standard that is proposed for the MEPA law and regulation which sets out a standard and where the identification and protection of SSU resources becomes functional.  The Plan for each of the uses lays out individual SSU resources.
Q: Does it say (referring to map) where sand mining is encouraged or permitted? The map just shows where it is not permitted.

R (John Weber): Correct [It shows where sand mining is not permitted]. The reasoning, partly was due to the fact that it would have required a very in depth knowledge of where sand was and with the data that we are using statewide to look at bottom sediment we weren’t comfortable with the resolution of that data in order to be able to do that. Getting at data like that is something we very much would like to do.

Accompanying the maps is the performance standard—a three pronged standard. The idea proposed through the Plan would be to set this up through the MEPA process and the first would be, for example, if a sand mining project is potentially located within a SSU area, there is an “avoid” standard, i.e., the project must demonstrate that they have avoided the resources for this particular use. The second standard is the “no less environmentally damaging practible alternative” standard and the third standard is to illustrate that you have more finely resolute data than what is being shown to date, then the project could potentially make it through the MEPA process. So there is a three-tiered approached proposed for hardwiring and performance standards through the Plan.
The last chapter in the Plan summarizes in much more detail what we are looking to do in the future.
Public Comment/Process (presentation)
We have public hearings scheduled beginning the 14th of September. The comment period is open until the 23rd of November.
Q (John Bullard): If the comment period ends November 23rd and the Final Plan is due at the end of December, giving you roughly a month, is that enough time to incorporate any changes that might be the result of comments that you receive up until November 23rd?

R (Deerin Babb-Brott): It will be a tight schedule. Our thought is that we will take feedback from the OAC today and public testimony at the hearings in the next couple of weeks as an indicator of the main concerns and begin addressing those. We will stay flexible and open until the close of the comment period but we will work in parallel to the extent we can. We are confident that we can address this.

C (John Bullard): That might be an important point to make at the public hearings since some individuals might be under the impression that you will not be responding to comments due to the short period of time from the comment period to the Final Plan. 
Q: Will you discuss how the public hearings will proceed? Will there be a presentation? Whose hearings are they? EEA?

R (Deerin Babb-Brott): Under public hearing rules, they are going to be formal public hearings. They will begin with a brief 10-15 minute presentation and depending on the size of the audience we will be there to listen. It is not a Q&A. If there is an interest, MAPC for example, has asked us to come and hold information sessions where we could be less formal and we can have the discussion and Q&A with interested individuals after the public hearings but still within time in the public comment process. Lastly, the public hearings are EEA’s [responsibility] and so therefore it would be John and I and we would like to have OAC representation if possible.
Q (Sue Tierney ): Are you starting with a very brief presentation at the public hearings like presented here?

R (Deerin Babb-Brott):  Yes, probably a little bit more but brief.

Q: How confident is EEA that public officials and the general public and stakeholder groups have [been] engaged enough in the process so that they will come with some sense of being informed of the Plan and having perhaps read some of it? Is there any sense of how far we have reached out with the Draft Plan? Who has received it and read it to the point where they may ask meaningful questions or do you think those meetings will be more exploratory?

R (Deerin Babb-Brott): I think that there will be a far measure of the latter. I think that there aren’t too many concentric circles that you would use to describe how deeply people are engaged. Individuals who are not here today but are part of this process are one concentric circle and then there is probably an additional level but beyond that there is 95% percent of the population in Massachusetts [who are minimally engaged].
C:  I ask this because I am a little concerned that we might be overwhelmed in the hearings unless we make a point not to talk about the creation of the Plan and I hope that we get meaningful comment on what has already been developed that we can then take and move forward on.
C:  I think it will be important at the beginning of the hearings to separate that there are specific items related to the Ocean Plan and that there are separate issues that are related to the Oceans Act and the way to approach second of these is to consider approaching the legislature. I think that that is important to state at the outset. 

C (Sue Tierney): I believe that it will be inevitable that the public comment will be small. People only react when there is something concrete and since this is a Plan it will be a little while longer before it is concrete to the public. I think that these communication strategies are good but I do not know if there will be a lot of substantive comment at the hearings for the themes in the Plan.

Q (John Bullard): In the beginning of the outreach to the public, EEA went to various constituencies and I believe that that was very worthwhile. If you are meeting with MAPC, is that an indication that you will be doing the same outreach that you did in the beginning? Are you constrained from doing this because of time or legal constraints of public hearings?
R (Deerin Babb-Brott): We are not. It is more by time and the practical ability to work as we do that [conduct outreach]. The RPA is a natural place [for outreach] and maybe we can formalize a notice to all of them and extend an invitation to go out and then take advantage of the RPA network to coordinate. We will be responsive and if there is a group that is looking for us to come out, we will be happy to do so.

C (Martin Pillsbury):  I would like to give an update on what some of the preliminary thinking that we have had among some of the RPAs. The directors of all of the RPAs meet every month.  We are planning on making the Ocean Plan a topic for the meeting at the end of this month so that among the RPA directors at least those in the coastal RPAs there will be a chance for them to coordinate.  In the MAPC region we have communities along the coast and we have subregional groups that meet on a monthly basis that typically represent the chief elected officials and the planning boards. There are three of our subregions that face the coast (and each of those subregions), we are now planning on making the Ocean Plan a topic in their meeting in October and are inviting John Weber to come and make a briefing at that meeting. In addition to that, three times a year, the full council meets, there is a meeting coming up in October, the mayor has invited us to come to Gloucester for that meeting and to make the Ocean Plan the center topic.  There are a lot of opportunities for our community members to get involved.

C (Frank Smizik): On the basis on the response that we have had to wind facilities on land, we should expect the community program to be very controversial. I don’t think it needs to be that controversial but it will be and I think that a firm discussion of the positives of this [community wind] would be a good way to start.
Q (John Bullard): How will MOP help with outreach?

R (Stephanie): We held a meeting in Provincetown at the end of July and had a good turnout of ocean-use stakeholders— we have just posted an indexed, interactive compilation of the pertinent issues/questions that came up at that meeting (http://www.massoceanpartnership.org/0729_review.html). This event was  essentially the first opportunity since EEA released the Draft Plan that individuals had the chance to gather in an informal setting to hear a walkthrough of the management approach to the Plan, the science plan moving forward and to ask questions.  We had a great conversation both in plenary and in break out groups so we have  taken that material and broken it up into themes and we have packaged that information into both the written summary of the meeting as well as brief indexed video segments.  That package will be distributed to our Partners this week and we think will help constituents, whether from industry or conservation, dig into and better understand some of the issues that have been raised so far.

 We have also been discussing how MOP can continue to support EEA by potentially initiating small group discussion with Partners in informal settings to help provide some creative ideas and brainstorming for these.  

Additionally, we will be reaching out to our Partners directly by offering to explain MOP-sponsored ocean planning science.
Lastly, at least for the near term, MOP will be providing technical support for the September EEA public hearings and posting hearing videos to our site for on-demand viewing.

C (Sue Tierney): For the last ten years there has been a gathering once a month of energy communities and it is called the Massachusetts Energy Round Table. They have asked me to come and speak to them about the renewables issues in the Plan.

C (Deerin Babb-Brott): We will be briefing state legislators tomorrow.

Themes  (a presentation of recent stakeholder questions regarding the Plan)
(John Weber, Deerin Babb-Brott)
These are some of the common themes [of questions raised by stakeholders]:

 How were final renewable energy areas and, in particular, the commercial wind areas identified?  
The conversation has been along the lines of understanding that the compatibility assessment map got us to the first step of this which basically is the compatibility assessment screening, the criteria, the data, the methodology and its application. Then the question is how did the initial map develop into the final map because there are other areas [potentially available for commercial wind] in addition to what the first map demonstrates. We have done a lot of thinking about this but by way of explanation the first step was to look at what was incompatible with the commercial wind in terms of human uses and in terms of resources that are out there. The second part of [the process] was to think about what knowledge is available regarding technology—that sort of thinking about the functional aspect of the compatibility assessment specific to the designation of renewable energy areas basically says that bathymetry is a main concern. We have fairly good wind resources, relatively speaking, throughout the coast but bathymetry less than 30 meters and more than 5 meters (a depth range where a commercial wind project wants to fall) starts to screen out a number of areas on a map. We also recognized that the compabitility assessment has a quantitative element but it was also important to have a qualitative assessment, particularly from a cumulative impact standpoint. An area where this approach was applied was Buzzards Bay. We know Buzzards Bay is traversed on a daily basis by recreational users, there is also commercial traffic and commercial fishing, and its geography is unique by being enclosed on three sides by land. From a cumulative impacts perspective, if a project was placed in Buzzards Bay that would interfere with navigation, there are constraints due to geography to what alternate routes could be used.  To an extent we used similar reasoning about the areas around Nantucket sound. There is already a major [wind] project proposed in Nantucket sound. Nantucket sound does have some uses that are pretty important and before we thought about an additional project in there, we thought to look for other areas where cumulative impacts would not be the case. Similarly around Boston Harbor and the area around where it is clear that it is a very busy area the same thinking was applied in regards to cumulative impacts. This type of qualitative thinking is also part of the thinking that was applied to identify the final two areas [for commercial wind].
Q (John Bullard): Looking at the extreme northern part of the state and the south of the Vineyard, you are saying that because the whole area is just 3 miles, that you can’t locate any industrial wind scale farm because it would end up being too close to shore? Is that what rules out those areas?
R (John Weber): In regards to the North Shore area, a portion of that area is designated as provisional.  We did, at the end, talk to individuals such as harbor masters from Newburyport and Salisbury who indicated that on a busy summer day 1,000 – 2,000 boats travel out of there and head in various directions. [Because] we do not have great data for that and due to the proximity to shoreline issue , these two factors combined led us to our thinking there [not to site commercial wind]. The thinking was somewhat similar in regards to the Vineyard, although we were also concerned about the visual scenic aspect that we were not quantifying.  Qualitatively we were paying attention to [scenic values] as well as the higher concentration of human activity closer to the south shore of the Vineyard as compared to further offshore.

Q (Sue Tierney):  Question about the one mile limit – what if a community wanted to move it closer than one mile and they were willing to say that the value was worth it relative to visual issues and activity? Have you considered that?
R (Deerin Babb-Brott): We took the one mile buffer off the table for community wind. 
Q (Sue Tierney): What does it mean to be a provisional [area for renewable energy siting]?

R (Deerin Babb-Brott): Provisional areas are areas that pass the exclusionary screening criteria, for which we had good environmental data, but for which we were not able to assess the overall technical feasibility and utility of those areas. For example, the [provisional] area in Mass Bay passes the environmental screening but it doesn’t mean it is a good place to develop wind. The provisional areas are areas that pass some criteria, and it is possible some could be developed when technology catches up to that point. The difficult part was making the distinction between provisional areas and areas that were screened out entirely. We will have to go through a formal analysis of practicability if and when a project is proposed to be developed in the two areas that are proposed for designation under NEPA.
Q (Joann Taylor):  There is a large white spot (referencing map) below Dennis and there doesn’t seem to be any data that would exclude that area [for commercial wind], why is that?  

R (Deerin Babb-Brott): We wanted to tread lightly in Nantucket Sound because there is a large project there that is already filling in that space.  Absent a formal cumulative impact assessment, It seemed common sense enough to break up geographic regions and designate that it may remain ‘white’ under our screening criteria but this general area is already being developed under that sense.

Q (John Bullard): Question on wind – you have shaded into federal waters close to Noman’s Land and, when you look at everything, that seems like the place where the scales [for commercial wind] could be generated to have an impact but it happens to be in federal waters. As we move from this [Plan] to encouraging the development that we need and want to see, what conversations have you had with federal representatives or agencies so that that kind of work could be coordinated?  The kind of data that makes decisions does not respect political boundaries and so something that is good on one side of state boundaries, is also good on another.  Is it likely that you might see joint development RFPs or in some other way moving from plans to actually getting the uses that are defined here if they straddle state and federal boundaries?
R (Deerin Babb-Brott):  We started conversations with the federal agencies mid last winter on this generic issue. We have been talking to regulatory agencies including NMFS, EPA, etc.  Now we are having a specific conversation about the areas that we do propose to designate and those conversations are ongoing. It is tough for them because we are asking them to use the MA Ocean Plan as the basis for preliminary NEPA assessment for alternatives and impact assessment. We have also talked with MMS as they were developing their new rule and, now that they have their final regulations which guide development of renewables in the OCs, we have been coordinating with them on how we are going to combine the state and federal process. 

Q (Joann Taylor): Did you say that you are discussing whether the MA Ocean Plan will serve as the preliminary NEPA assessment? That is very big for leasing offshore?


R (Deerin Babb-Brott): We are.

Q (Joann Taylor): So that is something that is under discussion and has yet to be determined?


R (Deerin Babb-Brott):  Correct.
Q (Sue Tierney): To understand what it means for utility scale wind to be presumptively suitable in certain areas— what do you envision that to mean in regulatory proceedings for permitting or with MEPA evaluations?  The more you are able to articulate what you think the Plan intends for that to mean would be helpful. 

I am very interested to know how you envision the process to incorporate new information [into the Plan].  I think you did a good job in explaining how you moved into identifying these two areas for suitable locations of utility-scaled [wind] projects, but I would have liked to see a larger footprint for potential areas and it is imaginable that there could be other information about technological changes or information about the technical constraints or economic opportunities available on new data on different areas.   In Chapter 5, you call for a major update as being a possibility but it is not clear who triggers that.  You may want to clarify this issue. 
I also want to make a couple comments about what the Plan represents.  You have done a stunning job within the timeframe that the legislature has allowed. I say that while being mindful of the ways in which you have attempted to reach out to the stakeholders around the state, to the OAC, SAC, working with the Massachusetts Ocean Partnership and also developing the technical layers that you did with the state agencies staff.  I think it is terrific.  It is a benchmark for ocean management plans.  You have come up with a well articulated written plan.  I like the decisions you made regarding the ecological index [EVI] and treatment of SSUs. I would have liked to see more space devoted to renewable energy.
A couple of language issues:  one of them is that the Act requires a very strong underpinning in science, but there is a lot of information that is meaningful to the planning process that you want and it is not really science. Science to me is very much the scientific method and it has implications for what scientific information means to call it science and that is different from technical information. I urge you to struggle with whether or not you want to call it “science and technical information” or something else so that it isn’t just relying on scientific information to inform your decisions in the future but that it also uses other forms of other important technical information and analysis that could help with the evolution over time. Additionally, I found the word “prohibited” to be not as informative as wording such as “prohibited uses” – something that is slightly more informative as a name you would consider.  
On process issues:  I think this question of who can trigger an [MA Ocean Plan] update is really important.  I think five years is a long time for this since it’s the first plan and I think that there will be new information on all sorts of activities and natural circumstances in the waters that would call for you to commence the year and a half process [of updating the Plan] earlier than three and a half years from now. So thinking about the timeliness of that, I think five years is a long time. I think that there will be a lot of people interested in moving to do things and if this is frozen for five years that could be a problem.

Finally, one other thing in terms of cables and pipelines:  you describe a bundling of corridors for placement of those but they do not get developed in batches but instead they come as individual projects. 

On process questions, my personal preference would be to see if we [the OAC] can agree on some common language to put in the letter [to the Secretary].  You have heard my point of view on this and all of you may have a different point of view. In light of the fact that this is a lightly attended meeting, what we might do is spend as much time as needed today to discuss issues so that we could perhaps proceed with a conference call for a draft letter to see if there is a common perspective.

Q (Joann Taylor): As far as our group coming up with a comment letter, is it possible to meet again after the hearings have closed? I would be hesitant to finalize a letter prior to the public hearings taking place.
C (Mayor Carolyn Kirk): In terms of the comment letter:  I think it is important that the OAC does put together a comment letter and I think we have the ability as an advisory commission to have a pretty high level view of the Plan and its origination and how it should go forward. One thing that should be included is some form of statement about the policy approach that has been taken in terms of how aggressive or conservative the Plan is. That theme of saying that we are not overly aggressive but [the Plan] does open room for development and it errs on the side of being conservative. That is a key message that, at the OAC level, we can get out there. The OAC should also discuss the strength of the process and should not second guess.  The third key message is that this is not a wind plan, this is an ocean plan and to strike those themes of beach, cables, pipelines, tidal, wind. Again, we need to take more of a global view in our role as advisory members.  The last one, we already have implementing processes – even though this [ocean Plan] is new and different, there are a lot of elements that are already in place and those are some key messages.  Perhaps we also should discuss how the OAC helped.  [In other words,] when did EEA go back to the Plan for reconsideration because of the OAC input?
C (Alan Macintosh):  I think that the mayor made some excellent points and maybe we might want to mention in the letter [to the Secretary] that this Plan is only the beginning, not the end in terms of coastal offshore planning. I concur that we should come together as a group after the public hearing process and we should represent our collective judgment on this matter in a letter and it would be very positive for the process as a whole.
C (John Bullard):  I think getting the letter out is important and I would add that the suggestion that we should not wait five years [for updating the Plan] should also be in the letter, mindful of who will be the audience of such a letter and how the letter might influence things?  I will be attending the New Bedford public hearing and weigh-in on wind [energy] but I take the Mayor’s comment into consideration that it is an ocean plan, not just a wind plan.  I am interested in how the Plan helps the public achieve goals. What we are recognizing in this Plan and what the legislature recognizes is that there are a lot of uses that the public gets out of state waters and we want to regulate those uses so that they serve maximum goals and we want to encourage those uses—it’s the encouragement part that might also be in the letter so that it may be easier for people to do the things that are in conformity with the Plan.  That gets into how the Plan is implemented by various regulatory agencies.  We need to encourage uses that are in the public’s interest.  So the audience for this [letter] is more the people that later on are looking at this Plan and attempting to figure out regulations.

C (Frank Smizik): I am concerned about the relationship between this bill and the Global Warming Solutions Act that was passed shortly afterward and which sets goals to reach for global warming and climate change.  I would like to know whether this bill should be amended, or something added to this bill in the future, when we start to anticipate some of the problems such as oceans rising, ecology, etc. I would like to raise that in the letter.  I also would like to hear from Deerin and John if there is discussion of adaptation in this Plan and should there be.  I am worried about whether we meet our goals under the Global Warming Solutions Act, whether this Act will help that, and whether we are looking to the long term or immediate or relatively moderate length of time that changes are going to occur in the oceans itself.
C (Sue Tierney): I am going to suggest that after today’s meeting that I will send out a message and suggest that we have a letter circulating after the public hearings. 
 [Chairman Tierney had to leave the meeting, John Bullard took over as acting chair]
Themes (a presentation of stakeholder questions, continued)
(John Weber, Deerin Babb-Brott)
The Plan sets up a different way of looking at community-scale wind [as compared with commercial-scale wind] and there have been questions that we have had on a number of different items. First of all, one question theme had to do with the idea of geographic distribution.  The Plan says there are six RPAs throughout the state and they can have up to 10 wind turbines each, but since then we have realized that Old Colony RPA for the town of Plymouth is a seventh RPA.  There are a couple of different things that we need to address in terms of how the general idea that’s put into the Draft Plan works in terms of geographic distribution. We came up with this in part as a concern because if each town could have 10 community wind turbines there was the total potential you could have 780 turbines, 78 towns. So we wanted to think about a sensible way to manage this situation but to also allow for towns such as Hull with community initiatives to proceed. That then leads us to questions about geographic distribution of turbines in the community scale arenas. Then, we ask what exactly is the role of the RPAs? I think the Plan envisions and discusses some of these issues but further conversation is needed. When we get down to specific projects, structurally speaking, we are trying to figure out how that will work.
C (Deerin Babb-Brott): I would like to just comment on the relationship and what it actually means if you are one of the coastal commissions around the [OAC] table. There is tension in there and I  don’t know how far we can go in terms of specificity except to say that we want to go as far as the RPAs feel they need to go so they feel they have the tools to go forward because the intent is not to have Ocean Plan or the state level direct or specify what the RPA’s role should be, but to provide maximum flexibility for each RPA to define based on its own character or the collective interest of its municipality and the assumption of the definition of “community benefits” similarly. We don’t want to try and define that so specifically that we define things out because there is the baseline rule that this has to be accepted by the host community and the RPA. Our intent is that it is going to define itself based on what the town wants. 

Q (Joann Taylor): So there is no intention to refine this in the Draft Plan?  When looking at the Draft Plan I noticed some holes in it and I had assumed that public comment would round that out and that the communities would say how they would want “community benefit” to be defined.  You see the Final Plan having just as much direction as it has now?

R (Deerin Babb-Brott): I wouldn’t say that. I expect the Final Plan to be based on feedback that we receive. If there is a consensus out there that we need to have more specificity, then we will do that.  No, I am not stating that we are just going to listen and leave it as it is. We want to hear what everyone has to say, and then could adjust language.

Q (Alan Macintosh): I was curious on what the thinking behind the geographical distribution was? It didn’t seem logical to identify 10 [community-scale wind turbines] per regional district.  What was the thinking behind that [number] and should we revisit it?

R (Deerin Babb-Brott): We are wide open to any sort of approach people want to suggest whether it is to maintain that [community-scale wind project geographic distribution] or an entirely different approach or should it be prorated based on coastal population, etc.
C (Alan Macintosh): We will have that conversation upcoming. I think it is great that you have tried to do this on a regional level and trying to involve the planning commissions that do work with communities on an inter-municipal level. I think this is the proper way to approach this [issue]. The numbers we can work out later.

Themes (presentation continued)

(John Weber, Deerin Babb-Brott)
The final point is what is the relationship between community scale wind and the Ocean Plan and Deerin has spoken about that. The Plan does speak to [this issue] and we expect more conversation to come out of that. Also, just a note that the Plan does put forth a proposition of a mandatory MEPA review process.
Management Standards (presentation)
(John Weber)

The [management] questions that we have heard to date are [primarily] based around the “avoid” standard which is a new MEPA standard.  We have thought about this as a new standard in a couple of different ways:  One of them has to do with the fact that the state agencies have discussed this and have decided what particular uses need to be focused on and what they are concerned with and that obviously gets into how implementation proceeds in years to come. I think that this distinction is subtle, frankly, but also important. The second way that this is a new standard is that there are maps that are being applied and there is a statement of what to avoid out there.
Similarly, we’ve had questions on how the “no less environmentally damaging practicable alternative” standard will work? Again, I think that it is up to the proponent to demonstrate how they will meet this standard and community wind might offer an example of how that might work.  I think that in terms of how it would work would again be something that a proponent would have to demonstrate and that is through a MEPA process and if a proponent were to go after that standard they would have to supply information and data necessary beginning from an early stage with an alternatives analysis. Finally, if that standard were not available, there is potentially a case where a project could be stuck with an “avoid” standard but that in terms of meeting the “avoid” standard it would result in a greater environmental impact elsewhere. That was the point of that in addition to that provide better data standard. Both of those are through the MEPA process, so it would be public review, agency review, and a final sign off by the Secretary. 
What are the next steps for how these things are implemented? The first step will be public comment which will start next week and then starting to think about what the language that needs to go into the MEPA regulation, and finally incorporation into the states CZM program.

Q (Martin Pillsbury): I don’t understand how the “no less environmentally damaging standard,” how significantly different this standard is from what happens as standard practice in MEPA which is to do an alternatives analysis and my understanding is that the point of an alternatives analysis is to find an alternative that has the least environmental damage .  Isn’t that already part of the MEPA approach?

R (Deerin Babb-Brott): It is part of the MEPA approach, you are correct. Under current practice, the scope of the alternatives analysis is, in some ways, defined by the proponet by their choice of a location at the beginning. They locate projects based on what is most important to them in reference to costs of construction, what infrastructure is important to them, etc.  The application of the “avoid” standard establishes that you cannot develop there unless you can meet the high standard of LEDPA, so now the LEDPA is not being applied in the course of where the proponent wants to put their project but it establishes a presumptive exclusion.  The burden is on the proponent to develop data on alternative scenarios.

Q: Are we only talking about the siting decision or could we also be talking about a different way of developing that use in a particular site?
R (Deerin Babb-Brott): Minimization and mitigation continues to be an important and unchanged piece of what this does.

Management Standards (presentation continued)
(John Weber)

 There have been questions regarding the trust fund— the Oceans Act requires us to develop a trust fund. This issue has two component questions: how is the fund going to be implemented and what is going to feed into it.  In terms of thinking about what is going to feed into the trust fund, this basically gets to the question of how mitigation requirements are going to be developed and incorporated formally. Deerin indicated that this is already part of the MEPA process but there needs to be additional guidance put forth in terms of describing some guides around what is the discussion and information needed and how mitigation is developed. There are going to be some thoughts put into this through the fall and putting that in place to see how far we can get with that.
Q (John Bullard): Is it possible to use any of the proceeds to continue ocean planning and science, or is it all around mitigation?

R (John Weber): The Act does put forward some strings that are attached to money from the fund. One option that we are considering is how does this get operatioinalized? One of the things that this gets operationalized is essentially through the group of agencies that have formed a core part of the planning team continuing on to be making decisions or to inform the secretary about how that money gets spent. As a second thought, certainly where that link can be drawn to the science framework part of the Plan and at least that is envisioned to be one of the statement of things that we would like to pursue when we have the resources.
Plan Evolution (presentation)
(John Weber)
What happens after January 1st? How is this [MA Ocean Plan] hardwired into the future work that state agencies do? Not just necessarily from a regulatory standpoint but also in terms of how the state implements its prioritized research and science work? There are multiple priorities placed on agencies but we will be looking for wherever we can harness those synergies to help move the science framework forward. And, importantly, there is also a communications aspect to this and by that I mean how do we go beyond what state agencies do and involve the greater public. 
In general there will certainly be questions that will come up in terms of overall implementation of the Plan. Certainly, we will move as far ahead as we can in the next couple of months to address these questions. There will be other issues that will come up as specific projects go through the [Plan approval] process so there is a need for implementation guidance to be developed with the agencies and also it is important for the agencies to have on paper an agreement of how we see implementing the Plan.
C (Deerin Babb-Brott): I think that this issue is important because we are going to be as conservative about regulatory changes as we were conservative with the Plan. I think the implementation guidance is going to have as much or a more important role on how this works going forward. It is going to take a little time to put it together.
Plan Evolution (presentation continued)
(John Weber)
The science framework is a really critical part of the Plan and we would be interested in hearing the response to it. We had a year [in which to work] and there was a lot of information that we could not get to and we have taken steps in prioritizing some of that as well as further refining and defining things. We have the Massachusetts Ocean Partnership and their work and we need to work with them in order to implement some of that framework, all of which again goes back to the point that five years from now is a long time and there is going to be a lot of work and information gathered in the next couple of years that the science framework envisions and we would like to incorporate. This will also involve the SAC to an extent and we are currently thinking about how to structure that [body] going forward. There is also a continued role for the OAC in the Oceans Act and what is that role moving forward into implementation and plan evolution? One of the things that we considered as a parallel to the development of Plan process and when we reached the next step of the Plan process, the OAC would be one of the bodies that would have a role in that conversation.  Finally, we want to, with the use of OAC, SAC, and other vehicles we have developed, ensure that the public participation continues. 
Q (John Bullard): Are the public hearings going to be filmed?  Can you participate by not going? 

R (Deerin Babb-Brott): They are going to be filmed by the Mass Ocean Partnership and posted within a few days after the hearing on the MOP website.

Q (Joann Taylor): I know it’s the Secretary that adopts the Plan but what is the legislature’s role?

R (Deerin Babbb-Brott): The legislature may hold public hearings and we are currently talking with the senate president’s office about that. They also may submit questions to the secretary and request that the secretary address questions and in which case a timeline comes into play in terms of how much time the secretary has to respond back to them. One of the things that we are discussing with the senate is what the schedule of those hearings might be. We are starting tomorrow with a briefing to interested members of legislature.  
C (Joann Taylor): It seems to me that there are far more non-coastal legislators than coastal legislators and I am wondering how does that will impact the flavor of comments?

R (Deerin Babb-Brott): I suspect that the non-coastal legislators will be looking to those legislators that have been named by their colleagues to the OAC and to also Senator O’Leary, Senator Tarr, and Chairman Smyzik.
Q (Alan Macintosh):  This Plan has a different feel to it, and even composition, in the sense that it doesn’t have a particular chapter devoted specifically to action recommendations where you can turn to a particular chapter, after looking at the background information and assessment of needs, and find a very specific articulation of actions going forward and who the responsible entities are for implementation and a timeline associated with implementing those actions. This makes it more difficult to figure out what the thrust of all of this is. Typically when there is a well articulated action plan that specifies certain activities are going to be carried out and by whom and over what time period, it gives you a gage that you can return to and see what has and has not been accomplished with ease and it helps you figure out how successful you have been in implementing the plan. Absent that sort of a chapter, to me, it makes it a little more difficult to gage our progress over time in implementing the Plan. Do you have thoughts about developing that type of chapter or whether that is even possible with this kind of plan? I realize this is a different type of plan but it does make it more difficult to grasp the Plan especially if you are coming from the outside as a public official and are asked for your position on whether you support this kind of plan. It is very difficult to react to in some respects, the way it’s presented without that kind of specific articulation of actions and responsible parties.
R (Deerin Babb-Brott): We envision turning chapter five into that chapter.  Essentially the raw materials for that were laid out in chapter five. Chapter five will become chapter 6 but much shorter because there will be things that we are not quite sure what will occur but the point will be to nail down the priorities for the science plan. In terms of who will be responsible for what, timelines, and processes those will also be nailed down as well.
Q (Alan Macintosh): Typically that type of chapter, if it is going to be presented, would be part of the plan that is presented for public comment since that is something that the public could react to more responsibly and with more ease as opposed to embracing all of the background information that leads up to the actions. It seems as if the public process and comment will be launched and received prior to the development of that chapter and do you see a disconnect with that?
R (Deerin Babb-Brott): I think, in this case, it is what it is but I think it is also appropriate in that we have put the raw materials out there for an action plan. We will be looking for public comment to help shape and inform what the action plan looks like. This is also a somewhat different plan in that the legislature established the beginnings of a planning process so I think   we have some latitude from the legislature to take the materials, organize them, make sure its responsive to public input, and then to lay those out going forward.

C (John Bullard): I have two comments that I would like to make:  First, on the trust fund, I think the legislature should be commended for setting out an ambitious goal and timetable that was also achievable and it was a great motive and great directive. The Governor, Secretary, Deerin, and John, all of you put a lot of effort into completing this and achieved ambitious goals, and I hope our letter reflects all of that. But what we are setting up needs to last for a long period of time and we are trying to build a basis of relative science to help people make decisions and to guide uses and development that have implications over decades. One of the concerns that I have, especially at a time where budget decisions are under extreme stress,  is how to make sure that this continues to be important if legislature changes?  That is why I asked about the trust fund, because if there is a way to get an income stream that helps continue the science and fund the regulation, then [the Plan] is more protected. We are the beneficiary of a one-time infusion through the Gordon and Betty Moore foundation to support the Massachusetts Ocean Partnership, that was tremendous boost but will not last forever. So, through the trust fund, I think that there might be a way to ensure that this is not subject to the ups and downs of competing priorities.  Ocean planning requires long-term accumulation and expansion of data that is in fact protected and I believe the trust fund is the best way to think about that.

Also, we are regulating some human use of state waters and I think that the suggestion that this Act and the global warming act be conformed is very important. I think that the point on [Plan] adaptation is very important; we can’t stop ecology, we know that the water level will rise no matter what we place in this law. So what are the things in an ocean plan that should address those kinds of changes in our environment?  That may be for the MA Ocean Plan 2.0 but on the global warming piece it may be happening faster than others would like to happen.
C(Joann Taylor): On the responsiveness of EEA, the people on Martha’s Vineyard are very grateful for adding that fifth public hearing and I think it has been that way throughout the process, everything that we have asked for EEA has done the best to respond.

C(Frank Smizik): When this law was planned, it was not planned as an action plan by the State, it was planned to set frameworks and guidelines for the public sector, the municipal sector and others to act responsibly in accordance with the State goals and laws. It is [in essence] like zoning the ocean, whereas it is stating where you can do certain things and why. It is not necessarily the State that will be doing it but Cape Wind or other private sector entities. [The goal] is to allow economic growth without ruining the ocean and I think that that is a good way for the State to act. I agree with John Bullard about keeping that in mind since our tax money is very limited, we need to make sure we keep encouraging new actions, new technology, and new development. I think this Act does that.

C (John Bullard): At this point, we’d like to take comments and questions from the audience.

Q (Dave Borris, Business Representative for Divers): Does multi-use [area designation] mean no use by an energy project? 
R (Deerin Babb-Brott): Commercial scale wind is prohibited in the multi-use [areas] in that it is only allowed in the designated areas. But that is the only prohibition.  Wind and tidal would be considered.

Q (Dave Borris): When revisiting the Plan, could the percentages be shifted over time for how much is multi-use, prohibited, etc?
R (Deerin Babb-Brott): Yes, we envision they will change.

Q (Dave Borris): Regarding the trust fund, from what I understand there was a very generous seed fund put into the fund and there was discussion of mitigation, is that monies that users would pay into the fund as a mitigation for use of the area.
R (Deerin Babb-Brott): Yes. The seed money was essentially defacto seed money in the form of assistance from an outside entity, the Mass Ocean Partnership, and doesn’t actually live in the fund itself. The Act requires that State agencies which issue authorizations for development in marine waters incorporate marine development impact fee. 
Q (Dave Borris): Would those activities be pilot test programs perhaps? How would the funding be used for that?
R (Deerin Babb-Brott): We have not figured that out yet. Comments would be appreciated regarding that.

C (Steve Barrett, Nantucket Consultant): I wanted to ask the Commission to consider adding some language in their comment letter [to the Secretary] relative to Nantucket’s status through this process and in the process in the future. This is not to point fingers about why Nantucket was not on the Ocean Advisory Commission and in the forefront but something instead regarding how the commission process has been effective and Nantucket has participated actively, and we have valued that participation and that in the future we certainly would like to make sure that it is rectified and that Nantucket have a fuller position on the Commission or whatever format the Plan goes forth with because obviously Nantucket has a lot at stake.  
C (Andrew Vorce, Director of Planning, Town and County of Nantucket): We look at this Plan as very important and it is something that we see ourselves referring to often. We are very focused on this and I am concerned that some of our issues are not being recognized. One of the biggest concerns that I have is the designation of the entire area around the island as duck habitat.  I have heard the idea that once a designation has been made, then we can do studies and work backwards.  But I want to state that my experience with [this type of situation] has not been good— e.g., through the State designation of the island as a critical habitat for moths where we spent a lot of time and effort working our way back to prove that there aren’t moths in these particular areas.  I think before areas are [identified] with data that are not in the Plan, I think that that is something that really needs to be relooked at. I would encourage the Commission to take a hard look at that designation. We are going to have some additional comments –some technical, some substantive– but I hope that the process, the release of the Draft and review of the Draft is critical to that process and some of the comments that I have heard give me a little concern. There should be a willingness and receptivity to make changes to this Plan and I know that we have some substantive changes and I don’t think that they should be taken lightly.
C (John Bullard): I encourage that anyone that has suggestions, the public or the Commission, of things that might be in the letter [to the Secretary], to get those comments to the chairwoman. She will circulate a draft and then the next meeting will be held via a conference call where the subject will be that letter and I believe she stated that that will not go out until after the public hearings have concluded.  Maybe there will be an additional OAC meeting in November. We are adjourned to no specific date with the next meeting will be via the conference call to discuss the letter.  
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