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Introduction
(Sue Tierney)
Good morning and welcome. The first hour will be spent recapping some of the highlights of the information presented during the two workshops, where we got a preview of some of the kinds of spatial analysis that the staff is using while working through the data and attempting to draw insights. After that Deerin and John will speak about some of the framework issues that they are thinking about and we will end with the next steps for where we will go. 

Spatial Planning Analysis:

(Deerin Babb-Brott)

The purpose of the workshops was to present and discuss spatial material and management options. The basic purpose of what we are doing here is to go from The Oceans Act and derive from it the process, the principles, the information, and the organizational structure that becomes the Ocean Plan.  Goals, strategies, and outcomes have been the basic framework that we have developed to organize our approach and developing from the Oceans 15 three basic goals: integrative management, effective stewardship for both protection and use, and developing an adaptive framework for moving forward. The associated outcomes will be an integrated ocean management plan, SSU areas identified and protected, areas for uses identified with performance standards, and development of an ongoing implementation plans.
Focusing on effective stewardship as an outcome and goal and the specifically applicable requirements of the Act are, which is one of the ways that we arrived at the separate goals. They represented the incorporation of elements of the Act, data and information that we developed, public and stakeholder and OAC comment, and our own professional analysis of how those work together. 
We will focus on one specifically as an illustration of how we are working through that process and that is reflecting the importance of the waters in the Commonwealth to commercial and recreational fishing. The strategy developed in this instance as the bridge between the goal and the outcome included minimizing conflict with commercial fishing by siting incompatible uses outside of areas of significant fishing effort and value; minimizing conflict with recreational fishing by similarly; minimize conflict with significant interconnections. We have also noted that those are the spatial components of the strategy and that is how we will start applying data in order to illustrate and inform management decisions. 

We then translate that into a data layer by identifying areas of significant commercial fishing effort. The Division of Marine Fisheries through their work group report identified high, medium, and low areas of fishing activity by effort and use. We then tied the high data layer representing high area of commercial fishing effort as the data layer that represents this value, which is itself an expression of the Act and we do this for each of the strategies that are part of this. 

To illustrate that process we will walk through how all of those look when we fit those together and how they represent in terms of spatial data. We go through the compatibility assessment for wind. The working concept for appropriate scale was discussed at the meetings and we continue to refine that. Essentially we are looking at two different types of wind under the appropriate scaling, which in the Act is community and commercial. There are a number of performance standards that we are continuing to refine as we apply them in the management context. We start with siting criteria for off shore wind and we look at water depth and we’ve used 30 meters as a line. 30 meters represents the limit of depth for monopole technology which is the current technology. We also used 60 meters as the outsize limit for an alternate technology that includes a series of three or four monopole foundation structures on which the monopole for turbines is then placed and it allows you to go deeper. This gives us a sense of the realm that we are working in terms of water depth and then we apply wind speed. All of the wind areas are within the realm of feasibility depending on a number of different criteria for wind projections. An important feature which we don’t have data on yet is sub-bottom geology as that might affect foundations and structures that need to be imbedded in order to provide the foundation for the wind facilities.  We have applied an area of a mandatory buffer zone a mile from the shore in which wind would be prohibited. The thinking behind the buffer was that we have three miles to work with and the first mile by definition is going to be by definition the most heavily trafficked and used. Not to say that two and three miles aren’t heavily used but this seems a reasonable way to say that immediately on shore is the least preferable place to put these.
Q (John Bullard): I’m looking at an assumption that removes one third of the distance that we have and trying to understand that with monopoles, where the ones that are located on land that are located in highly trafficked areas and we seem to be able to keep cars away from wind turbines. Are we really sure that the one mile buffer is necessary, because it does remove a lot of space? And how do we go about probing that? Is it just a number and how do we go about drilling into that assumption? 

A (Deerin Babb-Brott): It is an arbitrary number and a blunt instrument. In terms of how do you probe that, we will be able to talk about that when we present the management framework.
C (Jack Clarke):  The Ocean Sanctuaries Act was not repealed when the Ocean Management Act was put into place and the things such as wind turbines that are otherwise prohibited in the five ocean sanctuaries would otherwise be allowed provided that they are of appropriate scale and consistent with the Plan. If we take out the one mile buffer zone around the coast and that is not really subject to the Plan and the Ocean Sanctuaries continues to be the controlling standard around that one mile. Things such as structures on the seabed floor within that one mile are not allowed since there is no consistency with the Plan because the Plan isn’t really applicable in that area, unless it meets the public convenience and necessity clause, which is essentially the Chapter 91 license. 
C (Deerin Babb-Brott): Certainly the intent is not to reach into legislative domain. I think absent to the one mile buffer we’re beholden to the standard in the Act that requires the definition of appropriate scale and you can get at and we have done appropriate scale in a way that does not rely necessarily on the one mile buffer, so you can remove the buffer and address the issues of appropriate scale by virtue of those other performance standards.
Q (Jack Clarke): Regarding scale, the definition of community as ten turbines or less and industrial as 11 turbines or more. Could you expand on that?

A (Deerin Babb-Brott): Recognizing that there is no significant difference between 10 and 11 or 11 and 12 is materially not different but there needs to be a line. It gets complex because you must start thinking about size and how does that relate to the number of monopoles. Essentially it came to the best professional judgment of what is the appropriate number that represents a potentially economically feasible project in a community scale balanced against concerns for environmental and existing water dependent use context into which those go and where do you find the line. We placed the line between 10 and 11.
Q (Jack Clarke): This is the beginning of the definition of appropriate?


A (Deerin Babb-Brott): This is an underpinning of the definition of appropriate.

Q (John Bullard): For us to meet the state’s goals for percentage of power from renewables, it would require that we would need, assuming that Cape Wind and Patriot Renewables comes online and produces the megawatts that they are suppose to produce, we would need to double what Cape Wind and Patriot Renewables produces. So, appropriate to do the job is another aspect of the word appropriate. 
Spatial Planning Analysis (cont.):

(Deerin Babb-Brott)

The next exclusionary criteria are Coast Guard designated navigation areas which include shipping channels, traffic lanes, precautionary area, anchorage areas, and pilot boarding areas. Through work with stakeholders and information from the Steamship Authority we have ferry routes. As an exclusionary criteria for a high concentration of avian resources, we have nesting, staging and critical forging areas for roseate terns, similarly for long tail ducks, colonial coastal water birds, and special concern tern species. This data from both the habitat work group, as well as from subsequent discussion and evaluation from other experts on birds who looked at the data and refined it to determine what are the most critical areas that from a planning perspective it is incompatible to think about.
Continuing with exclusionary criteria, we have high concentrations of right whale populations that are particularly significant and those are the right whale core habitat and that lights up Cape Cod Bay. It does not in Mass Bay; it is an issue of scale and context -a very small population of very endangered animals, in a small area of Cape Cod Bay and subject to more impact from placement of turbines then might be associated with humpback and fin whales in Mass Bay, where you have a larger area and more room to spread out.
Areas of significant commercial fishing effort and value, direct transit and navigation routes for shipping and fishing and that information is derived from two data sources which include the Advanced Automated Information System and that is the Coast Guard data recording system for ships over 299 tons and that gives us a handle on commercial traffic. The second data source is a vessel monitoring system data from NOAA, which is an illustration of where boats are that hold Federal permits and fish in Federal waters. We do not have similarly quantitative data for fishing activity in State waters or for recreational activity in state waters. We also have regulated air space which represents the FAA buffers. 

Q (John Bullard): If you look at examples of things such as the Buzzards Bay Tower or any of the buoys that are located, how much evidence there is that vehicles run into these things? They’re monopole structures that have been there for quite a while - many lighthouses are located in high traffic areas - so the generous boundaries around that is something that I think needs to be probed and I do not know if there is evidence that you need a boundary that big and it does take a lot of area away.
A (Deerin Babb-Brott): The basic lesson that we have learned by going through this exercise of developing and applying exclusionary criteria is that it is a blunt instrument and there needs to be a way to thinking more on a case specific basis. Due to the fact that we are working from 80,000 feet, in the absence of the ability to apply fine grained project specific data, it is beyond the capability of what we can do in the time we have or beyond the capability of government at least in the foreseeable future to be able to provide. 

C (            ): I think that John’s comment is well taken in the sense that he is asking whether infrastructure gets spread out or do you cluster it and there is some economy scale  of reserving natural resources when you cluster your infrastructure, co-locate it in ways that are compatible and we have a long history of that. We can then preserve other natural resource areas and visual and fishery areas, so that we just aren’t crowding all open space with our infrastructure.
A (Deerin Babb-Brott): Our challenge is to try to get there.

Spatial Planning Analysis (cont.):

(Deerin Babb-Brott)

Constrained criteria include areas of fishing medium activity by effort and value, concentrations avian resources  including leach’s storm petrel, concentration of fin and humpback whales, direct transit recreation navigation routes, concentration recreational fishing activity, concentrations of recreational uses, and known historic and archaeological resources.
In terms of the gross exclusionary criteria for commercial scale wind, the conceptual management approach that we are developing for community wind, for the 10 turbines or less, is that they would be an overlay of the entire body of state waters subject to a number of performance standards that are defined under appropriate scale. If a community wanted to develop a turbine project of 10 turbines or less in their waters they would have to propose that, it would have to be formally supported by the community, there would have to be a direct economic benefit to the community from the project, and it would be subject to MEPA review. The intent of commercial wind is to recognize that these are likely to be larger facilities so it is appropriate to go through a more rigorous process. For community scale wind the intent is to support community initiative where they are looking to do something. The purpose of the Plan should be to put the appropriate kinds of boundaries and not prevent these.
Q (Sue Tierney):  That would allow intrusion into the one mile buffer and other things?


A (Deerin Babb-Brott): As currently defined, it would still be subject to the one mile buffer.
Q (Jack Clarke): Is it one mile from the shore or from shoreline jurisdiction under the Act?

A (Deerin Babb-Brott): It’s from the shore. It’s a mile minus 1500 feet which is essentially the distance of the baseline of the planning area from the shore.

Spatial Planning Analysis (cont.):

(Deerin Babb-Brott)

We thought about three management options, the first would be to regulate as now and use ocean data for alternative and performance standards in permit conditions. We have developed a tremendous amount of information which is very valuable and would certainly enhance the agency’s and the public’s ability to think intelligently and make decisions under the existing MEPA and regulatory framework. The second would be to find places to put things such as pipelines and cables in corridors, wind in boxes, sand mining in boxes so that everything has a place. The third option that we talked about was a hybrid approach. Where there are big things like commercial wind or where there are things that we have good data, those may be appropriate to locate in specific areas. Otherwise we need to allow the latitude to be able to think and get more information on a project specific basis about the kinds of things that are proposed to be out there.
Q (Jack Clarke): The identification protection of the SSUs, before we get to the uses, where are those?

A (Deerin Babb-Brott): Those are next.

Spatial Planning Analysis (cont.):

(Deerin Babb-Brott)

The regulation as now, it advances management with better information, maximizes flexibility, it doesn’t necessarily achieve the kind of benefits that we think are possible under an ocean plan. Use areas in boxes, one example being sand mining, it has its own set of exclusionary criteria. If we drew a box around a place to designate for sand mining, we run the risk of site specific work begin to be done we run the risk of it then being discovered that the box that we drew to designate that are being incorrect. Drawing boxes brings inherent challenges of scale and accuracy that we have to be careful about.  It would provide potentially significantly enhanced OSA protection if you put everything in a box and say that uses can only go there, than by definition what is left in the ocean sanctuary is a no impact area, nothing can go anywhere else. You start to think that at one level it is conceptually appealing but it does not always work.
The hybrid approach, where areas that have potentially significant impacts or which we have good data and we can quantify, we think about a more constraining or site specific management approach. For others we think about a performance standard based approach. It allows more variation in terms of calibrating our management ability and knowledge with potential impact, it allows balance and flexibility. Most of the discussion on management options at the Woods Hole and Boston meetings focused on hybrids and encouraged us to pursue that further.
Management Options and SSUs
(John Weber)

On the requirements of the Oceans Act, the Plan has to do a couple of things that relate to valuing biodiversity, ecosystem health, respecting the inter dependence of ecosystems, and the requirement to identify and protect those special, sensitive, and unique areas. We have a number of data sets that we have looked at very closely and have had conversations with the SAC about in terms of their appropriateness for addressing these questions. These include things such as EVI, and some other data layers that we have, rigosity which is intended to be a proxy for getting at benthic habitats, some other pieces of existing regulation that talk about protecting particular areas in the ocean, and information on endangered species.
We spent a lot of time looking at together with the SAC, an interagency team that included EEA and CZM staff, marine fisheries staff, and  individuals from the Natural Heritage Program a lot of time looking at if there is a way to look at trying to differentiate areas in the planning area based on their ecological value. We looked at a number of data sets for a variety of different species that we have out there. We also did look at the non-biological data that we might have that relate to such things as physical structure of a habitat. We developed a process where we look at those individual data sets and using a standard set of criteria we applied best professional judgment and ranked them. Then combining overall scores for those data sets, we then came up with a way to start getting an idea of how we could differentiate areas in the planning area based on the data that we have. We spent a lot of time with the SAC and we started thinking and continue to think that the EVI holds a tremendous amount of promise for us in the future. With the appropriate methodology and appropriate scaled spatially accurate and resolute data, it would allow us to attempt to differentiate areas in terms of their ecological value and that ties back into what the Ocean Act is asking us to do and also it is attempting to take a systems approach. However, there are some limitations which include data availability, we know that there are species that we would like to have data for that we do not have. There are some questions about the resolution of the availability of data that we do have. In some cases, we would like to in the coming years, spend some time refining that data so that it is at a higher resolution and at an appropriate resolution to allow us to think more directly about specific siting and specific projects. There is also some general evolving understanding of the ocean ecosystem that relates primarily to things like the criteria that we used and the methodology that we used and also some difficulties that we have with looking at the physical parameters that go into habitat and the actual life itself. We have some of that information but for a lot we don’t. 
In thinking about the tradeoff between how we approach the Oceans Act and the requirement in identifying SSU areas in a way that is commensurate with the level of confidence in the data that we have, that underlies this question of thinking about where we have more confidence in the data and where we can identify some specific values and functions that we can protect. That is one approach. An SSU in that approach would focus on the specific values that we want to protect. There is also an approach where if there was an area where there was a combination of data information and the values that we are trying to protect, that might lead to a different approach, where it might be a broader protective type of standard. 
Q (John Bullard): Is there any connection between a protected area that we might propose in the marine environment and protected areas on land? Is it useful to think of equivalent SSUs on land?

A (John Weber): We have looked at that. Part of the consideration in looking at that is that those areas are designated for various reasons, so it is also a task of understanding the reasons for which those areas were designated and then ultimately tying that back to what the Oceans Act states in terms of marine and estuarine life habitat. This general subject is something that the SAC has talked about with us. 
C (Sue Tierney):  I would like to explain the email that I sent which suggested that the dark colors on the map do not express a low value very well and I think that if something is intense in color it looks like it is a high value and so up on the map the red is the high value and the dark blue is the low value.
Q (Jack Clarke): One of the things that I would think of regarding identification protection of land along the coast and what we are looking at offshore and the relationship would be Crane’s Beach and the immediate area off of it as important to the functioning of that barrier beach. It is something that the legislature identified in 1970 when it created the Ocean Sanctuaries Act around the Cape Cod National Seashore and the legislature recognized that with regard to ocean management planning and offshore activities because the Cape Cod Ocean Sanctuary does not provide for any type of renewable energy facilities off of its shores. 
In regard to the SSUs, I think what we see is the values and functions regarding SSUs. The SSUs protect marine life in habitats, so the values and functions are a subset of that. I think it is more than values and functions, it is the marine life and habitats and the values and functions are a component of that.

Goals of Management
(Deerin Babb-Brott and John Weber)

Our goals are to protect the marine environment, avoid and minimize conflicts with existing water dependent uses, foster sustainable uses, allow necessary infrastructure, support multi-use areas, provide flexibility for future changes, develop and apply management and regulatory limits that can be substantiated by current data, and attempting to not state that everything will be regulated under an Ocean Plan and try to find an appropriate level of review.
The challenges that were illustrated by the application of the exclusionary criteria are things such as under each group of uses allowed in the Act, there are many different configurations of those sorts of uses. As part of our compatibility assessment we realized that three-quarters of the uses are get a ‘maybe’ label. We need to know more about what goes on in that specific area to make an intelligent management decision. We also want to provide flexibility and opportunity for new uses. We want to support multi-use and coordination of use and deal with differing levels of data certainty.
The areas of exclusionary criteria’s each interest or value that those represent are important and valid by themselves. We would like to use those in the context of performance standards applicable to activity on the ground which allows us to capture the value from the Oceans Act in a way that provides guiding standards to what something can and can’t do but that allows for site specificity to be developed and analyzed for the level appropriate for the given project.
For SSUs the intent is to identify SSUs based on the number of ecological components and establish a protective standard through water quality standards for example. One way we could have gone is to designate part of Buzzards Bay as a SSU area for example and have said that within that area almost nothing could go on there that would have a significant impact and combine that with water quality standard assignments. We have an approach to that that we have spent a lot of time building that works but as stated by John Weber we also don’t feel that we can justify getting there based on the information that we have now. EVI will be the manner in which we do that but EVI does not allow us to formalize and identify a definition that would be legally defensible if we applied a prohibitive management standard.
Q (Sue Tierney): Would you consider putting something into the management framework that more explicitly addresses having to address adaptation issues in regards to climate change?

A (John Weber): Yes. There was actually a draft that was sent to the SAC and discussed briefly at their meeting earlier in the week that was a science framework for moving ahead that puts a conceptual underpinning foundation for the evolution of the Plan. There is a large section in there for climate change. There will be more conversation regarding that with the SAC as we get more specific through the coming years.
Goals of Management (cont.)
(Deerin Babb-Brott and John Weber)

We use the exclusionary criteria as exclusionary and planning criteria for commercial scale wind along with big projects and facilities. We need to place them in the appropriate place. We propose to use what we had illustrated earlier as the basis for identifying specific locations for commercial wind. We then translated the exclusionary and constrained criteria for other kinds of uses into what we are calling siting factors and we are taking them out of the exclusionary realm where one or another have primacy and we are putting them all in the list together. We are calling the things that we have identified based on our reading of the Act and the assignment of spatial data to those things factors. One of the things that that allows us to do is to be directly responsive to the Act’s requirement that all of those 15 be integrated and only two are called out to very specifically give special protective and prohibitive status to and those are identify areas for uses and identify SSUs. By moving away from exclusionary criteria from those non specific pieces we think we have a way that allows for us to do that.
We have three categories of siting standards, areas that are prohibited by law, areas that are presumptively excluded, and the universal factors which are resources and uses to avoid. One of the things that we are attempting to do is to reflect the fact that under existing MEPA and other law a project proponent has to go through the process of avoiding, minimizing, and mitigating for every value out there. The Oceans Act is an overlay to the Oceans Sanctuaries Act and all other law and regulation in the Commonwealth, so when thinking about the Oceans Act very specifically as an overlay and recognizing that projects have to avoid, minimize, and mitigate across the board, what is the value added? Here are our principles and out of those principles identify specifically important things that represent those and apply a more rigorous standard in the application of those within the existing context of regulatory review.
There are a couple of ways of thinking of this and one would be to apply the first two categories of the siting standards to MEPA/EIR level projects only and that management regime of the Ocean Plan is only applicable to big projects. Another way to apply it is to say that that review for those things determined to be important under the Oceans Act will be reviewed most rigorously at MEPA and will apply specifically and they will also apply to all the different levels of government. One thing that we think this does is that it allows the level of rigor and analysis to find its own level depending on where in government gets reviewed. 
Q (Jack Clarke):  On the second criteria, is that a presumptive exclusion by law or by plan?

A (Deerin Babb-Brott): We spent a lot of time thinking about that. Technically yes. Theoretically there is the ability to go out and demonstrate that there is no take. By making a planning distinction right away and stating that you should not attempt to, it provides that informing principle.
Q (Jack Clarke): You are attempting to apply a new MEPA threshold that would have to be triggered to bring in the Ocean Management Plan for certain projects?

A (Deerin Babb-Brott): Yes. We have envisioned going into state regulations and doing the necessary modifications. 

Q (Jack Clarke): A secretarial certificate would provide guidance to the permitting agencies regarding the Plan?


A (Deerin Babb-Brott): Yes.

C (John Bulllard): It will be helpful when this moves into a public arena where science is one factor, but not the only factor. I also think that, taking the example of wind, that I don’t think that it’s the Commonwealth’s goal to build turbines but to generate a renewable resource of energy. If we are developing a management scheme that might make it easier to do small projects, that may defeat our purpose since the way to generate the maximum amount of energy with the least impact it would make more sense to do fewer large turbines and if we are making it easier to do more smaller projects instead of a few larger projects we might end up with a result that we do not like. Finally, looking at item three in regards to wind and fishing, I would assume that there is a compatibility between structures in the water and recreational fishing and we will find a lot of recreational fishermen wanting to be near these structures. 
Goals of Management (cont.)
(Deerin Babb-Brott and John Weber)

The prohibited area such as the Ocean Sanctuaries off of Cape Cod, it is done and fixed. If you are presumptively excluded and we have designated a presumptive exclusion to roseate terns and right whales because we have very high confidence and certainty in the appropriateness of those areas. They get a presumptive exclusion designation in a way that another resource doesn’t. Projects in Cape Cod Bay, projects in Northern Buzzards Bay amongst others are presumptively excluded. But the standard under that is that the presumption can be rebutted by a demonstration that the proposed use would not have an adverse impact. We have made a distinction for those operating piece is not to go there but you have the opportunity to go in and make a case. You cannot mitigate yourself out of that standard. Under avoid
Q (Sue Tierney): Mitigation has lots of concepts. If a party came in stated that they were rebutting the presumption and the state says that you would have to mitigate in a particular way, for example removing a turbine. You would not exclude that kind of mitigation?
A (Deerin Babb-Brott): No. We would consider that a minimization method. We are trying to state that you cannot compensate your way out of an impact but you can modify it so that it would have no or a temporary impact.
Goals of Management (cont.)
(Deerin Babb-Brott and John Weber)

The avoid category is where all the factors that were previously exclusionary exist in this category. Avoid means that the proposed use must demonstrate no feasible alternative with less impact to uses or resources particularly those that we have identified previously as those exclusionary criteria such things as high commercial fishing areas. You have to stay away from those areas unless you can demonstrate that the project is compatible. This is a way of allowing us to state that a project can choose to locate where it wants to locate and once it does so we have these mapped data that represent values of the Act and MEPA or the Agency would look at those and you would need to demonstrate through our regulatory and review process that you avoided that or that alternatively that you are not going to be incompatible with that use. If a project is subject to an EIR and it comes and it has to look at potential impacts, we want a more formalized way of engaging the stakeholders who are going to be potentially impacted by that, a more formalized way of assessing the potential impact of that, and a more formalized way of determining what the appropriate mitigation would be. 
Q (Mayor Carolyn Kirk): On the framework, to what extent have you tested that framework against another significant type of project and what do you foresee in the Plan for LNG or another type of project that you might see in the future?

A (Deerin Babb-Brott): The LNG terminal would fall under the management plan in terms of it being essentially a pipeline connected to a series of structures that would have impacts to certain uses and resources.  We don’t have a terminal category for LNG.
Q (Jack Clarke): Inaudible

A (Deerin Babb-Brott): What we are doing is using all of the map things that we have represented in terms of exclusionary criteria. Those are the factors that they would go to. Each of those represents a different kind of area. The other piece in terms of certainty is at that MEPA level of review that we think that you do need certainty and there needs to be flexibility but if you are a higher level it is appropriate to go through a more rigourous level of review.

Q (Jack Clarke): If a project triggers MEPA is it a categorical inclusion?

A (Deerin Babb-Brott): No. We are proposing to make one change and that is community wind but otherwise we would allow the process to proceed as it is now.
Q (Inaudible): LNG not being a renewable resource is still prohibited in the Oceans Sanctuary Act, correct?

A (Deerin Babb-Brott): Pipelines. If we don’t think of it as LNG as what it comes in, pipelines are allowed in the Oceans Sanctuaries Act to the extent that they require a Chapter 91 license and they can meet the public necessity and convenience test.
Q (Inaudible): Is that why we deal with pipelines in the Ocean Plan even though we are not talking about placing LNGs?

A (Deerin Babb-Brott): Correct.
A (Deerin Babb-Brott; Response to John Bullard’s previous comments):One way to think about the one mile buffer, since mandatory MEPA review is required for community project and the point of that is to allow the community at its scale of definition to make a decision of what is appropriate and you could take the one mile buffer out and state that because there is a stipulation that the community has to formally express support, the mile buffer does not need to come into play and it could be ten feet off if that is what the community agrees to .
Q (Sue Tierney): So what does the one mile buffer mean?

A (Deerin Babb-Brott): The one mile buffer would go away.

Q (Sue Tierney): Are we talking about an option for the draft plan that would not have a one mile buffer or conditionally in this circumstance?

A (Deerin Babb-Brott): The latter. 

Q (John Bullard): Community could bring a single large turbine. The number of turbines does not reference the size that a community can build a turbine, correct?


A (John Bullard): Correct.

We have started with the exclusionary criteria format for wave and tidal. We have added a presumptively exclusionary area. We have taken off the criteria associated with navigation. It does not mean that a proponent will have to consider navigation formally or informally. But it is a way of saying that’s taken care of by itself already. 
Q (Senator Robert O’Leary): Going back to community approval, is that town approval or regional planning agency? How do you characterize that?
A (Deerin Babb-Brott): The thought right now is that there needs to be at a minimum the local community needs to approve it but it also has to be subject to a process run by the RPA or subject to RPA approval. A basic thought had been to allow the appropriate level at the ground to make a determination of acceptance.
Q (Inaudible): Can we maybe place something in there so that communities could pool their limit of 10?

A (Deerin Babb-Brott): Yes we can propose and look at something like that.

For renewable, we have layers that have associated management restrictions to them. They are presumptively restricted from roseate and right whale habitat. They can rebut the presumption. You can rebut the presumption at the level appropriate to your project. 
The avoid criteria is everything else. Avoid is designed to allow us at the ground level to figure out the relationship of the uses and resources when it is a ‘maybe’ situation. We are working with the Division of Marine Fisheries and in their work group report they represented areas of important resource fishing areas as opposed to areas of use. One of them is an area of high resource value and out of that as a component of EVI, we are going to use fish that live on the bottom as an important consideration and we are going to apply that as a factor to avoid if your project has the potential to affect that.  Direct transit recreational navigational routes are also another avoid factor. The direct transit recreational route is difficult to try and figure out what you would want to formally define. So therefore you require the project proponent to make that decision at the appropriate level. 
For SSUs, the impact of this is that we have two tiers which are presumptively excluded which includes core habitat for roseate terns and right whales. The second tier being, to be avoided, which includes high demersal fish, complex benthic habitat, eelgrass, special concern terns, long tailed ducks, leach’s storm petrels, colonial waterbirds, and humpback and fin whales. All of these items represent the resources that together comprise the EVI and that we have tried to use collectively to represent complexes of ecological value. We do not feel that we can substantiate that approach right now, the way we bring those into play is to represent those on the map and if a project is going to affect them then they are presumptively excluded or they have to avoid them. All resources and uses have to be avoided, minimized, and mitigated under existing law. This does not replace that, this is an overlay.

To identify appropriate locations for uses there are three tiers which are the prohibited areas, areas to avoid, and the renewable energy areas.

Q (Paul Diodati): What you presented was a plan for renewables and you talked about sand mining, wave, wind, wave energy. Will that be the extent of what is covered in the Plan for those major uses?

A(Deerin Babb-Brott): Cables and pipelines are the others. Essentially it focuses on the major groups of allowed uses.

Q (Paul Diodati): As a preview for a proponent and for a state agency involved in the process, can you give me an example of what a MEPA project or review might look like two years from now, given that this Plan is in place?

A (Deerin Babb-Brott): A wave and tidal energy facility comes in for example, the first issue is going to be if it exceeds the MEPA threshold for ENF. If it exceeds an ENF threshold, we go through a regular process and DMF, DEP, CZM, and the public would be involved. The comments would reflect the fisheries interests that are represented in the Act. If the Secretary didn’t require and EIR or an ENF, DEP is going to look at the comments and along with the Act and the permitting standards they are going to incorporate your concerns relative to their performance standards as they do now. It will allow the secretary to focus the intensity of the requirements under a scope on those areas that the Ocean Plan.
C (Paul Diodati): Over the past nine months have been very impressed at how much easier are jobs are going to be as a state agencies with the level of information that we will have access to. I congratulate MOP as well for the level of facilitation that they have brought to this.
Q (John Bullard): One of Oceans 15 is to foster sustainable uses and foster might mean encourage. If we are getting close to identifying specific boundaries where renewable energy, sand mining, and other potentially privately developed use of public resource could take place, do you think the Commonwealth might get to a point where they might say that they might like to be able to put out for bid, license, or auction the right to harvest these resources so that the public might be compensated in some way for that?
A (Deerin Babb-Brott): For commercial scale wind I could see a process of bidding and leasing. For other renewable facilities there is a potential but nothing is close to any kind of level at least for the foreseeable future. For sand mining, we have been building the Plan, on the policy assumption at CZM, that sand mining would not be allowed for private benefit but for public beaches in need.

Q (Alan Macintosh): How changeable are the data layers? 
A (Deerin Babb-Brott):  We have thought about that in a number of ways. It is suppose to be an adaptive plan that takes advantage of the best available information. Our first thought was that we would take the maps and those would comprise essentially an official map set for the Commonwealth and for uses by MEPA, agencies, and communities as they go through the process of determining that an approval they are about to issue is consistent with the Ocean Plan. We are trying to find a way to integrate knowledge on an ongoing basis. It might make sense to do it every five years.  We might also need to have a provision that says that the body of information existing at the time you file in MEPA shall control. That might also be complicated with large scale projects and the analytical process that you would go through in response to the scope from the secretary itself identifies any additional need for information and you want to be careful about disallowing the ability or the direction that a proponent would need in order to respond. 
C (Senator Robert O’Leary):  The quality of work that has been presented today is impressive and it reflects well on the Commonwealth. I am interested on the community side of what we can do in respect to the planning process. You have a somewhat different set of criteria for community based projects in the planning process. You might want to think about building incentives in as well for community projects as well as a different standard for permitting. 
As we get closer to the end of this process individual’s concerns grow for what the impacts are going to be.  There will be positive response and negative responses. Since this is the last meeting we will have before the a draft plan is submitted to the secretary and once its on paper it starts to take on a certain viability. What is going to be the process for us to see that, to see the draft of the draft?

Q (Sue Tierney): Will it be possible to see something in advance?

A (Deerin Babb-Brott): We are not sure at this time. I apologize at the outset at the possibility that you will not see the draft of the draft. We understand what will be necessary and appropriate and we will do our best.

C (Mayor Carolyn Kirk): I would just like to not that the time frame in my opinion did not compromise the work at all even if it was aggressive. One of the things that I think you have done an excellent job on the Oceans 15 and we spent most of our time focusing in on the values and principles. I think that in the roll out of the Plan it is important that you come out of the details and come back to the values and principles that you are trying to adhere to. I think it would be a mistake to have this plan become or be perceived as the renewable energy ocean plan. I think it is vitally important to the acceptance of the Plan.
C (Inaudible):  Fishing is very important, commercial fishing especially to Martha’s Vineyard. I want to thank Deerin for coming in the fall and speaking with the fishermen. What we did at that time was to lay out a chart and ask them where they fish which gave us some results. I thinking in the process of gathering this data we are developing new methods. I think we are breaking new ground everywhere with the data and we are going to have people paying attention to this kind of data that haven’t in the past.

The work group report on culture has not shown up as much but I hope that we will have some performance standards about valuable vista protection particularly from the beaches of the Cape and Islands so that there will be preference given to a project that will have less visual impact. If it is not going to be an avoid area then just preference. If we are not going to do an avoid for vista protection in reference to economic values and the Indian nation on Martha’s Vineyard and their needs. So if those kinds of areas are not going to be an avoidance then we are going to need at least performance standards.
Q (Sue Tierney): I still cannot tell if the one mile buffer is prohibitive or whether if it bumps down if there is all the community support?
A (Deerin Babb-Brott): The one mile buffer does not exist if we go in this direction. The community and the region is best able to decide what it needs.
Q (Sue Tierney): When you look at the Oceans 15 some of the things really are affirmative such as protect and identify. The foster one is also an affirmative one as well. I wonder if you have considered one of the elements to be added as communications. If the Commonwealth seeks for the Plan to promote and to foster, should there be an element of it that says that the Commonwealth should look to make more information more available.
I believe that somewhere in the Plan you should place something about how the planning process would be supported from a fiscal point of view. It may not be nothing more than going back to the legislature periodically.
C (John Bullard): I am concerned that if we can identify spaces in state water to meet today’s stated state goals for renewable energy and we say that for the amount of space that we have allocated for renewable energy we can meet the state goals for percentage of power for renewable energy, so whether if it is a law or requirement, we are going to have to expand beyond that. Somehow we need to think that we can meet the goals for 2020 but that also that what we need to do more than that as well and this Plan as a living adaptive plan should not only be meet the goals of 2020 but also of 2050.
C (Sue Tierney): The actual amount of renewable energy that we can access from state waters is not a fixed amount and it will change as a matter of technological, economical, and resource changes. I would suggest that we presumptively identify everything out there that one knows about the natural resources characteristics because the economics and technology over time. I would not limit it to just the amount but it would surprise me if we could get the amount that Massachusetts would like to attain.
Q (Jack Clarke): How does this Plan advance the governor’s goal of 2000 megawatts of renewable energy by 2020? How do we answer that question? Ultimately, the responsibility of the Plan is the secretary’s as being part of the governor’s cabinet. The governor has to see that this is an important component because he does talk about the Ocean Act as part of his overall energy philosophy. I believe he will want to know that.

C (Inaudible): I am still not sure about the one mile buffer no longer being in place but only for community wind?


A (Deerin Babb-Brott): The one mile buffer was a function of community wind exclusively. 

Q (Inaudible): Nothing from the private sector would come within one mile. I am concerned that if a community does not want something within one mile does the energy facilities sitings board come in and say that something can be there? I think we need enough numeric standards in the Plan so that the outcome is what we are thinking about doing now and that it is not going to be later possibly turned over in a case by case basis by the overseeing energy facilities sitings board. So the numeric standards of one mile makes sense in that regard because anything that is in the Plan is going to be something that everyone recognizes. 
Q (Sue Tierney): You might define what community wind means whether it is publicly financed and publicly developed or could be privately developed on behalf of something that the community supports.


A (Deerin Babb-Brott): Yes, both.

C (Sue Tierney): Can you talk about a range of what we might do to weigh in? I drafted last night a letter essentially that suggested that we might want to weigh in on how we believe the process has gone. It is content neutral. One thing that we could do is send a letter such as that.  A second thing is that there is no time in the process where we can look at the draft and comment. So if there is something short of that, what is it that we are looking for? 
C (Senator Robert O’Leary): From my perspective, I feel I need time to absorb some of the things that are being presented in order to have a meaningful exchange. I would like the opportunity to have something in my hands that I am recommending to the secretary not just based on a presentation that I receive at the last minute. This is not meant as a criticism but the answer that was given to me was not what I wanted to hear. But we are a commission and we are recommending to the Secretary and I realize that there is not a lot of time for review but I would like some and I think it is important for us to have some time to review.

C (John Bullard): I agree with Senator O’Leary. This commission along with the SAC can be advocates for this Plan in the six month public process but it is harder to do that if we don’t see the Plan. If we have a chance to see it and comment it gives us the opportunity to own the Plan not just the process.  I think it is very useful in terms of making a recommendation to the secretary but also in the many meetings that will be out there in the next six months.

C (Mayor Carolyn Kirk): I agree that we also have to see the Plan. I think it is essential that we see the Plan.

C (Jack Clarke): I, like Senator O’Leary, have to go back to the Board of Directors who will ask what is in the Plan and I need to be able to explain that. It would also make sense that the OAC participate in the hearings in some way to show support for the process.

C (Sue Tierney): I think that there is a clear need to see a draft if we possibly can and I would like to work with the staff and see what is possible in being able to do so. I agree that the more that we can say that we can embrace the actual Plan, not just the process, the better it is for the life of the Plan.

C (John Bullard): It is possible that the OAC could meet again to vote on the endorsement of this Plan. We can’t do it based on what we know now but if the secretary thought that it was useful to have the commission say that they endorse the Plan in addition to be able to go back to constituencies and saying that we endorse the Plan. If an endorsement by the OAC is useful to the process I think we would have to see it and we would have to meet again.
C (Sue Tierney): I think that can happen several ways. One way is changing the draft and whether or not that has to occur before June 30th.

C (Senator Robert O’Leary): I do not want to create an impression that there is concern for what has happened because it is quite the opposite. Instead it is a need to understand the nuances of the Plan. I know we do not have a vote but we clearly have a role and that is why we have been involved. We need something relatively concrete to absorb and to be able to inform our colleagues.

C (Senator Anthony Petruccelli): I think the process has been transparent and high on input. I think that taking this next step in involvement would be very appropriate.

CLOSING COMMENTS
(Sue Tierney)

Any suggestions regarding the letter would be welcome.

A possible conference call to be set up for further discussion.
Meeting adjourned.
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